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This Issue in Brief 


Implementing Community Service: The Re- 
ferral Process.—A community service sentence can 
serve many purposes—to deter, punish, or rehabi- 
litate, while at the same time assuring that an of- 
fender receives a publicly discernable penalty. With 
increased interest in community service, many ques- 
tions and issues have arisen regarding its use. This 
article, an excerpt from the monograph, Community 
Service: A Guide for Sentencing and Implementation, 
concentrates on the practical aspects of operating a 
community service program. Among the issues ad- 
dressed are how to select appropriate agencies to 
receive community service; how to prepare the of- 
fender for community service; how to follow up after 
the offender is placed with an organization; and how 
to evaluate the success of a community service pro- 
gram. The information is especially directed to Fed- 
eral probation officers but will also serve as a guide 
for other criminal justice and corrections profession- 
als involved in sentencing and sentence implemen- 
tation. 


Strategies for Working With Special-Needs 
Probationers.—Authors Ellen C. Wertlieb and 
Martin A. Greenberg discuss the results of a survey 
of what alternatives to incarceration probation of- 
ficers use with their disabled clients. Findings in- 
dicate a great deal of disparity regarding the 
approaches used within and across probation juris- 
dictions. All probation officers agreed, however, that 
they needed additional training to better serve their 
special-needs clients. The article concludes with some 
suggested strategies for improving service-delivery 
to probationers with disabilities. 


Do Correctional Industries Adversely Impact 
the Private Sector?—Correctional industries have 


been the subject of much attention and often unfa- 
vorable publicity over the past several years. Com- 
plaints have gotten stronger in recent months as 
prison industries nationally are seeking to expand 
to keep pace with rapidly rising prison populations. 
Author Robert C. Grieser responds to those com- 


plaints by addressing some of the numerous myths 
about prison industries that exist on the part of many 
in the private sector. The author also suggests ways 
in which the private sector and prison industries can 
work together to the benefit of both. 


The Perspective of State Correctional Offi- 
cials on Prison Overcrowding: Causes, Court 
Orders, and Solutions.—Overcrowding continues 
to be a major problem facing prison administrators 
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in the United States. Authors Fred Holbert and Jack 
E. Call report on the results of a survey conducted 
in April 1987 to examine the overcrowding problem 
from the perspective of correctional administrators 
in the 50 states. Administrators were asked to in- 
dicate their opinions regarding the reasons for ov- 
ercrowding, some solutions they were currently 
attempting, and some solutions they had used in the 
past to satisfy court orders. The findings suggest that 
state correctional administrators see the current “law 
and order” attitude of the public as strongly related 
to the current overcrowding problem. According to 
the authors, a variety of physical, personnel, policy, 
and legislative solutions are being used by state cor- 
rectional administrators to respond to the over- 
crowding problem. 


The Correctional Orientation of Prison 
Guards: Do Officers Support Rehabilitation?— 
Although correctional officers have traditionally been 
portrayed as having custodial and punitive attitudes 
toward inmates, revisionist scholars have suggested 
that officers often embrace a human services view 
of their work. Based on a survey of officers from a 
southern correctional system, authors Francis T. 
Cullen, Faith E. Lutze, Bruce G. Link, and Nancy 
Travis Wolfe provide data on these competing as- 
sessments. The authors’ analysis reveals that offi- 
cers see maintaining order as an integral function 
of their work and harbor some negative attitudes 
toward inmates but that they also believe that re- 
habilitation is a salient part of their role and that 
prisons should do more than warehouse offenders. 
Multiple regression analysis indicates that role 
problems and working the night shift intensify com- 
mitment to custodial attitudes, while minority sta- 
tus and entering correctional work at an older age 
encourage support ‘or rehabilitation. 


Rehabilitation and Correctional Privatiza- 
tion: Observations on the 19th Century Expe- 
rience and Implications for Modern 
Corrections.—During the past decade there has been 
an increasing amount of interest in the privatization 
of punishment. A variety of arguments have been 
adduced in support of this penal reform. Through an 
examination of the early experience of the State of 
New York, one of the most progressive 19th century 
states, author Alexis M. Durham III examines the 
claim that a privatized system wili have an enhanced 
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ability to achieve rehabilitative objectives. Several 
important 19th century dilemmas are identified, and 
the implications of these problems for modern cor- 
rections are considered. 


Ireland’s Ennis Inebriates’ Reformatory: A 
19th Century Example of Failed Institutional 
Reform.—In the late 19th century, one of the chronic 
problems facing Irish prison authorities was the ha- 
bitual drunkard. As author Beverly A. Smith ex- 
plains, the General Prisons Board (GPB) consistently 
called for some other means of dealing with the al- 
coholic recidivist than repeated, short-term impris- 
onments. As an answer to this problem, the 
government converted Ennis Prison into a state ine- 
briates’ reformatory under the GPB. Annual reports 
on Ennis showed the strains of competing with pri- 
vate reformatories, of running an institution differ- 
ent in form and purpose from prisons, and of dealing 
with a small, recalcitrant population. Ennis disap- 
peared after World War I along with the late Vic- 
torian spirit of reform that had spawned it. 


The Kentucky Substance Abuse Program: A 
Private Program to Treat Probationers and 
Parolees.—On July 1, 1986, the Kentucky Correc- 
tions Cabinet established a contractual relationship 
with Kentucky Substance Abuse Programs Inc. 
(KSAP) to provide group counseling sessions for drug/ 
alcohol abusing probationers and parolees in three 
areas of the state (Covington, Lexington, and Louis- 
ville). Author Gennaro F. Vito focuses upon the re- 
cidivism rates and other outcomes generated during 
the first year of KSAP operations. 


The Forgotten Few: Juvenile Female Offend- 
ers.—Juvenile female offenders often receive inap- 
propriate attention from the juvenile justice system. 
Author Ilene R. Bergsmann describes the typical ad- 
olescent female and the differential treatment of fe- 
males and males by police officers, judges, and 
correctional educators and administrators. While 
workforce changes in the 1990’s point to the need for 
a highly skilled labor force, results of a national 
survey of correctional education in juvenile training 
schools show that females lack the necessary train- 
ing in high wage occupations to compete. The author 
suggests the implementation of policy, standards, 
and an educational bill of rights to promote educa- 
tional equity for all youthful female offenders. 


All the articles appearing in this magazine are regarded as appropriate expressions of ideas worthy of thought, but their publication 
is not to be taken as an endorsement by the editors or the Federal Probation System of the views set forth. The editors may or may not 
agree with the articles appearing in the magazine, but believe them in any case to be deserving of consideration. 


Implementing Community Service: 
The Referral Process* 


Probation Division, Administrative Office of the United States Courts 


Introduction 


N THIS era of sentencing reform, where Con- 

gress has made explicit the purposes to be ac- 

complished by sentences and judges are required 
to explain their reasons for a particular sentence, 
community service takes on a fresh importance as a 
flexible means to accomplish a variety of ends. The 
Sentencing Reform Act for the first time lists com- 
munity service as a condition of probation and su- 
pervised release and further makes community 
service, a fine, or restitution a mandatory condition 
of probation for a felony. These provisions of the 
Sentencing Reform Act encourage the use of com- 
munity service and recognize that community ser- 
vice can serve many purposes—to deter, punish, or 
rehabilitate and at the same time to assure that an 
offender will receive a publicly discernable penalty. 
A community service condition properly tailored and 
supervised has the flexibility to achieve a measure 
of each objective simultaneously. The United States 
Sentencing Commission in its guidelines recognizes 
the importance of community service by listing it 
among sentencing options available and has, at the 
same time, left the option fully flexible by not struc- 
turing its use. 

With increased interest in community service, 
many questions and issues have arisen regarding its 
use. This article concentrates on the practical as- 
pects of implementing community service. It is es- 
pecially directed to Federal probation officers who 
supervise offenders performing community service 
and provides information regarding agency selec- 
tion, preparation of the offender, placement proce- 
dures, followup, and evaluation. 

Once community service—nonsalaried service by 
an offender for civic or nonprofit organizations—is 
ordered, the offender must be referred to a commu- 
nity agency for an appropriate work assignment. The 
referral process is just that, a process, consisting of 
agency selection, preparation of the offender, place- 
ment, followup, and evaluation. The elimination of 


*This is an excerpt from Publication 108, Community 
Service: A Guide for Sentencing and Implementation. 


any of these critical steps in the process will lessen 
the likelihood of satisfactory community service aia 
formance. 


Agency Selection 


Agencies considered for community service should 
meet the following criteria: 


e@ The organization must be nonprofit, tax ex- 
empt, and not primarily politically partisan. 
Nonprofit auxiliaries serving profit-making 
organizations may be considered on a case-by- 
case basis. 

e The organization must not discriminate in the 
acceptance of volunteers in a client service on 
the basis of race, religion, age, or sex. 

e@ The organization must serve valid community 
needs in an appropriate manner and must have 
a demonstrated ability to use volunteers ef- 
fectively. 

e If the organization is a membership organi- 
zation, the primarily purpose of the organi- 
zation must not be to serve the economic or 
social needs of the members. 

e@ The agency must have a “job description” for 
the work to be performed by each community 
service worker, and the performance of the job 
must not seriously jeopardize the safety or 
health of the offender or the community. 

e@ The work performed by probationers for those 
agencies should not displace paid workers and 
should consist of duties and functions that would 
not have otherwise been performed without 
volunteer workers. 


The officers selecting community service agencies 
will occasionally find nonprofit organizations in the 
community that, upon superficial review, appear to 
be appropriate placement sites but in practice prove 
to be unsatisfactory. Some agencies have no expe- 
rience in dealing with volunteers, much less with 
offenders. Others may discriminate informally against 
individuals on the basis of race, religion, age, or sex. 
Some represent themselves as serving a valid com- 
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munity need when in fact they do not. Some agencies 
express a willingness to accept community service 
workers as volunteers but then place them in posi- 
tions where they are improperly utilized. Fortu- 
nately, problems such as these are typical of only a 
small percentage of agencies. However, when they 
do arise, the consequences can affect not only the 
offender and the community, but also the integrity 
and prestige of the court and the probation office. 
Adherence to the agency selection criteria listed above 
and a thorough assessment of the agency will elim- 
inate many potential problems. 

No referral should be made either directly to a 
placement agency or to a volunteer clearinghouse 
until the probation officer has conducted a site visit. 
Such a visit is necessary to: 


e Clarify the expectations, requirements, and 
responsibilities of the agency, the court, and 
the offender; 

Identify the volunteer needs of the agency; 
Assess the agency’s capability to supervise of- 
fenders; and 

e Identify any potential problems that may arise. 


In selecting placement sites, it should be noted 
that there are types of nonprofit agencies that may 
be inappropriate for placement or which should be 
used with caution. Nonprofit agencies engaging in 
political or other advocacy activities should not be 
used for community service. It is inappropriate to 
provide aid for partisan activities through court- 
ordered community service. 

Religious organizations may provide worthwhile 
opportunities for community service. Churches often 
sponsor nonsectarian programs that benefit the needy. 
However, it would be inappropriate for probationers 
to perform ministerial functions or to support reli- 
gious observance. A community service order which 
requires a probationer to become too closely involved 
with the activities of a particular religious organi- 
zation could raise first amendment problems in that 
it may be viewed as an infringement on the proba- 
tioner’s religious freedom. In referring clients to such 
an organization, consideration should be given to 
whether the community service work would help only 
the organization itself or whether needy citizens 
served by the organization would also benefit. Thus, 
requiring probationers to work at a church fund- 
raiser would be clearly inappropriate. On the other 
hand, a referral to a church-sponsored philanthropic 
program in which meals are delivered to underpri- 
vileged senior citizens, regardless of religious pref- 
erence, would be acceptable. 


March 1989 


Community service referrals to fraternal or social 
organizations would generally be inappropriate. While 
these frequently perform service of public benefit, 
the primary concern of such organizations is in meet- 
ing the social needs of their membership. 

Many hospitals, convalescent homes, mental health 
facilities, and other board and care facilities are pri- 
vately owned and profit-oriented. As a result, they 
often do not fit the criteria for placement. 

Frequently, probationers will offer suggestions for 
their own placements. This typically presents no 
problem as long as the prospective agency meets the 
selection criteria and the probation officer deter- 
mines that no relationship exists between the of- 
fender and the agency personnel which may conflict 
with the agency’s ability to supervise the offender. 
Situations will occur, however, that technically meet 
the guidelines but still create conflict. For example, 
a man volunteered to keep score at his daughter’s 
high school basketball games. He usually attended 
the games but did not take any official role. The 
officer decided that this was not a suitable commu- 
nity service placement, since the only person really 
being serviced would be the offender who would be 
able to attend the games while receiving credit for 
community service. 

In another case, an offender was serving as the 
leader of a Boy Scout troop. Nothing indicated that 
he should not continue to do so. However, imposition 
of community service meant that he either would 
have to give up these duties in order to provide com- 
munity service elsewhere or continue to serve as a 
Boy Scout leader, an otherwise appropriate com- 
munity service assignment. The same situation might 
apply to a little league coach or to any other situation 
where a person is already serving as a volunteer. If 
such a placement is not approved for community ser- 
vice, the person may have to give up a position he 
has served well in order to do other community ser- 
vice. This leaves a Boy Scout troop without a leader 
or a little league team without a coach. The conflict 
occurs in that the person is already performing this 
service and is not being penalized by the imposition 
of the community service order. 

In such cases, the officer must assess the situation 
considering the merits of the case and the sentencing 
objective of the court and exercise professional judg- 
ment in determining the suitability of the commu- 
nity service placement. If necessary, the matter may 
be referred to the court for resolution. 

Agencies may be located through such sources as: 


@ volunteer clearinghouse publications; 
@ the Combined Federal Campaign’s list of par- 
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ticipating agencies; 

e@ state court referral agencies; 

@ the United Way’s directory of participating 
agencies; 

e@ the yellow pages telephone directory; 

@ personal contacts in the local area; and 

@ interviews with the offender. 


How the probation office develops placement op- 
portunities will vary with the situation in each dis- 
trict. In metropolitan areas with numerous community 
service cases, one or more officers may specialize in 
agency selection to maintain consistency within the 
district and minimize duplication of effort. In non- 
metropolitan areas, each officer may have to perform 
this function. Many communities have volunteer 
clearinghouses to assist in referring offenders to 
suitable organizations where community service can 
be performed. Some of these agencies may also pro- 
vide orientation and followup. 

In corporate community service cases where a 
complex task or project is required, involving the 
time of corporate staff, funds, or other resources, the 
court may wish to designate a community agency to 
coordinate and oversee the service. Such an agency 
can provide access to worthwhile projects to benefit 
the public welfare and act as a fiduciary if the man- 
agement of funds and resources is necessary. In such 
cases, the probation officer may represent the court 
to ensure that the corporation and agency under- 
stand their roles and obligations in the project. It 
may be helpful to prepare a memorandum of agree- 
ment delineating responsibilities of each party to be 
signed by appropriate representatives and submitted 
to the court for approval. 

Since such community service may constitute a 
valuable contribution to the community, more than 
one organization may wish to compete for designa- 
tion as the recipient agency or beneficiary. In order 
to avoid claims of favoritism or conflict of interest, 
the court may wish to allow the corporation to select 
the agency or to request that a broad-based, public- 
benefit agency such as United Way make the selec- 
tion. The court could also consider the appointment 
of an impartial board, comprised of a cross-section 
of community representatives, to select and oversee 
the project. 


Preparing the Offender 


As soon as possible following sentencing, an ini- 
tial interview should be conducted to orient the pro- 
bationer to community service and to identify the 
probationer’s skills, interests, and abilities as well 


as circumstances which may interfere with place- 
ment. Such circumstances may include lack of trans- 
portation, irregular work schedule, child care 
problems, or third party risk. The presentence report 
and judgment and commitment order should be re- 
viewed prior to this interview for relevant infor- 
mation regarding the offender and the intent of the 
court at sentencing. 

The purpose of the orientation is to provide nec- 
essary information to clarify any misconceptions and 
to motivate the offender to complete the assignment 
successfully. This orientation should be provided to 
all probationers with community service orders, 
whether the probation officer or a volunteer clear- 
inghouse will make the worksite assignment. The 
orientation can be conducted on an individual basis 
or in a group setting. 

Topics that should be covered are: 


@ purpose of the community service order; 

@ nature of community service and assignment 
options; 

@ expectations of the court, service agency, pro- 
bation officer, and the probationer; 

@ responsibilities of the agency, the probation 
officer, and the probationer; 

@ placement and followup procedures; and 

e discussion of the probationer’s concerns. 


Placement Procedures 


The next step in the referral process is to match 
the offender with the most appropriate community 
service agency. A successful placement offers more 
than the opportunity for an offender to comply with 
the minimal requirements of the special condition. 
It offers an experience that the offender perceives as 
valuable and rewarding, thereby promoting active 
participation rather than passive compliance and in- 
creasing the benefit to the recipient agency. 

The three areas requiring consideration in se- 
lecting a specific agency for placement are: 


e@ Sentencing objective of the court, 
e@ Characteristics of the offender, and 
@ Needs of the agency. 


The probation officer should attempt to establish 
a placement that matches offender interests and skills 
with agency needs on the premise that community 
service can be mutually beneficial and thereby a 
positive experience for both the probationer and the 
community. However, if the court has indicated that 
restitution or punishment is the primary sentencing 
objective for the community service, this will affect 


placement selection. The court’s sentencing objective 
should be the first consideration in the placement 
decision. 

Secondly, consider the following characteristics of 
the offender that affect placement suitability: 


Interests 

Skills and abilities 
Location 
Transportation 
Time 

Obstacles 

@ Treatment needs. 


If placement can be arranged in an activity that 
interests the offender, the likelihood of active par- 
ticipation aud commitment on the part of the of- 
fender is increased. Most offenders have little or no 
previous experience with volunteer work. Conse- 
quently, the degree of expressed interest may be quite 
limited due to the inability of the offender to con- 
ceptualize the situation. The probation officer may 
find it useful to discuss interests in terms of target 
groups for volunteer services such as: physically 
handicapped, homeless, senior citizens, or troubled 
youth; and also in terms of agency description such 
as hospital, soup kitchen, or convalescent home. Even 
the probationer who finds it difficult to define his 
interests may at least be able to identify areas that 
he definitely dislikes. 

In addition to interest in a particular area, the 
probationer must also possess the necessary skills 
and abilities to perform the required tasks. An illit- 
erate probationer cannot work as a volunteer tutor, 
and an offender without a driver’s license cannot 
drive cancer patients to the hospital for treatment, 
no matter how interested they may be in performing 
these services. 

The geographic location of the community service 
placement may be important to the probationer. Most 
will want to arrange for their community service 
work to be in close proximity to either their residence 
or place of employment. Others may be willing to 
travel great distances to perform community service 
work that interests them. 

Availability of transportation is a key variable 
that affects the suitability of any specific location 
for community service. Offenders with access to per- 
sonal automobiles generally have a greater range of 
placement opportunities than those depending on 
public transportation, particularly in rural areas. 

The availability of time is important to the extent 
that community service should involve the forfeiture 
of leisure time and should not disrupt normal work 


FEDERAL PROBATION 


March 1989 


hours and other legitimate commitments. Allowing 
the probationer reasonabie discretion, where feasi- 
bie, in determining the time scheduled for commu- 
nity service will increase the likelihood of successful 
performance. 

The probationer may experience personal prob- 
lems or obstacles that need to be addressed to ensure 
a successful placement such as child care responsi- 
bilities and the lack of a babysitter, work schedule 
conflicts, health problems, or a history of offense be- 
havior that prohibits certain placements. The pro- 
bation officer should make every effort to assist the 
offender in overcoming obstacles or identify place- 
ment opportunities that are workable despite exist- 
ing problems. For example, a female offender with 
young children and no available babysitter was placed 
with a public day care center where she was able to 
bring her children while she did volunteer office work. 

Frequently, a probation officer can match an of- 
fender with a community service agency where the 
service performed also aids in meeting other treat- 
ment needs of the offender. For example, one illit- 
erate, young probationer was placed with an adult 
education center where his task was to set up the 
zvom for the basic adult literacy class and to clean 
up afterward. The court, which was primarily con- 
cerned with the offender’s illiteracy, also allowed 
community service credit for his time spent attend- 
ing the class. In another case, an unemployed female 
offender was placed in an agency doing clerical work 
where she was able to brush up on her typing skills 
and obtain a current reference which aided her em- 
ployment search. 

It may not be possible to meet all of the offender’s 
needs with a single placement, since the offender 
characteristics described may at times conflict with 
one another. A probationer may be interested in 
working in a day care center but may not be avail- 
able on weekdays. Or a probationer who desires a 
placement near his home on Saturdays may not like 
the nature of the available assignment. When con- 
flicts arise, offender characteristics need to be con- 
sidered in priority order. The probationer should be 
involved as much as possible in setting his own prior- 
ities and making necessary choices. This involve- 
ment will help motivate the probationer toward 
successful completion of his community service ob- 
ligation. 

The third major area of consideration in matching 
the offender with the most suitable agency is the 
needs of the agency, specifically what skills are re- 
quired and what timeframes are available. The pro- 
bation officer cannot systematically develop a 
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successful community service placement without a 
thorough knowledge of the community agencies 
available or access to resources such as volunteer 
clearinghouses that have this information. 

Once a suitable agency has been identified, a per- 
sonal interview should be scheduled between the 
probationer and the individual who will coordinate 
the volunteer work for the agency. This interview 
serves as a mutual screening mechanism whereby 
both the probationer and the agency can clarify ex- 
pectations. If both the offender and the volunteer 
coordinator agree that the placement is a good match, 
then a work schedule is established and the proba- 


tioner is expected to adhere to the agreed upon sched- 


ule. 

When making a referral, the probation officer may 
be confronted with the issue of disclosure of criminal 
record information. The recipient agency should be 
informed that the community service worker is an 
offender who is ordered to perform community ser- 
vice as a condition of probation. If a volunteer clear- 
inghouse is used to assist in placement, the probation 
officer should ensure that the clearinghouse relays 
the information to the recipient agency. If the agency 
or clearinghouse requests details regarding the of- 
fender’s criminal record, that information should be 
disclosed. If the agency does not request criminal 
record information, the officer is not required to dis- 
close such information unless it is determined that 
disclosure is necessary due to a reasonably foresee- 
able risk to third parties. In such a case the same 
guidelines that apply to employment or any other 
third party risk situation should be followed. (Guide 
to Judiciary Policies and Procedures, Vol. X, Section 
4302). 

In some cases, community service may be a more 
positive experience if the offense is not revealed to 
avoid the negative implications of labeling. On the 
other hand, if the recipient agency requests the in- 
formation, there are no confidentiality regulations 
prohibiting the disclosure. The probation officer must 
determine whether such disclosure would be appro- 
priate by considering the needs of both the offender 
and the agency. 

If a volunteer clearinghouse agency is used to make 
the referral, the same principles regarding disclo- 
sure will apply. 


Followup 


Close contact by the probation officer with the 
offender and recipient agency throughout the du- 
ration of the community service is critical to ensure 
continued compliance on the part of offender, con- 


tinued satisfactory performance on part of the agency, 
and timely intervention should problems develop. 

Continuous liaison is essential to communicate 
the probation officer’s interest and availability to the 
recipient agency, thereby maintaining a positive 
working relationship that will facilitate future 
placement. 

The probation officer should contact the service 
agency as frequently as necessary to monitor per- 
formance. The frequency should be based upon the 
performance of the offender and the officer’s famil- 
iarity with the agency. The probation officer should 
negotiate with the agency to establish a procedure 
for accountability of hours. Most officers prefer to 
provide accountability forms to the cooperating 
agencies so that community service hours can be 
submitted to the probation office at regular inter- 
vals, typically monthly. Such forms provide written 
documentation of the number of hours completed in 
an efficient manner for the officers but may create 
a burden for the agency. In some cases, it may be 
advisable for the officer to minimize the paperwork 
on the part of the agency to secure its participation 
and cooperation. This can be accomplished by uti- 
lizing copies of existing agency forms for accounta- 
bility of volunteer hours or, if necessary, confirming 
hours by personal or telephone contact. The number 
of hours contributed as well as an assessment of the 
quality of the service performed should be recorded 
in the case chronological record. 

Problems may develop following placement even 
in situations where the probation officer has devel- 
oped what appeared to be the ideal match between 
sentencing objectives, offender characteristics, and 
agency needs. Such problems include undesirable 
changes in assigned tasks or work schedule, person- 
ality conflicts between the offender and agency staff, 
or changes in the offender’s situation that render a 
placement unworkable. 


Whenever the probation officer becomes aware of 
a problem he should confer with the agency and the 
probationer in an attempt to work out a solution that 
would best serve the interests of all parties. While 
noncompliance on the part of the offender must be 
reported to the sentencing judge, the probation of- 
ficer should first make every effort to provide suit- 
able placement opportunities and to motivate the 
offender to perform satisfactorily. 


Failure to comply with a community service order 
may result from willful dereliction on the offender’s 
part or from the existence of circumstances beyond 
the offender’s control which prevent completion. 
Community service is a special condition of proba- 
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tion and in either case, noncompliance must be re- 
ported to the court. If the situation involves no fault 
on the offender’s part, the officer is likely to rec- 
ommend modification of the special condition. On the 
other hand, willful noncompliance constitutes a vi- 
olation of the probation agreement and requires that 
the officer recommend specific action to either bring 
the offender into compliance or pursue revocation. 
Alternative measures to incarceration are consid- 
ered first with revocation decision of last resort. 

There are three types of willful noncompliance, 
and the probation officer must make a careful anal- 
ysis of the circumstances to determine which of the 
following types of violation exist: 


@ An unacceptable pattern of behavior, 

e Flagrant disregard for the special condition, 
and 

@ Incidental behavior. 


An unacceptable pattern of behavior is charac- 
terized by repeated incidents such as unjustifiable 
absenteeism or unsatisfactory performance or de- 
meanor that results in the termination of the com- 
munity service agreement by the recipient agency. 
These violations should be reported to the court. 

A flagrant disregard for the community service 
special condition is characterized by willful failure 
to adhere to the condition when the means and abil- 
ity to comply are present. Examples include refusal 
to accept the assigned task or to report to the recip- 
ient agency. These violations should also be reported 
to the court. 

Incidental behavior represents neglect or over- 
sight on the part of the offender. This neglect may 
be consistent with a pattern of irresponsible behav- 
ior and reflect more the limitations of the offender 
than intentional disregard for the conditions of su- 
pervision. Such incidental behavior could be occa- 
sional lateness or absenteeism, personality conflicts 
with agency staff, or marginal performance. While 
this type of violation may be reported to the court 
in periodic adjustment reports, the primary respon- 
sibility of the probation officer is to bring the person 
under supervision into compliance. 

Noncompliance with a community service order 
generally calls for action, other than revocation, by 
the probation officer to help the offender reach com- 
pliance. Violations may be resolved by more restric- 
tive approaches. With the concurrence of the court, 
alternatives to revocation include admonition, the 
addition of more stringent conditions, impositions of 
time limits to come into compliance, and residence 
at a community treatment center. Consideration of 


alternatives carries with it the responsibility to mea- 
sure carefully the offender’s response to determine 
if violations have been resolved. Revocation, the de- 
cision of last resort, is one possible conclusion after 
a formal hearing before the court. 

The sentencing court may wish to receive infor- 
mation regarding initial placement, progress at reg- 
ular intervals, and completion of the community 
service obligation. In some districts, Federal pro- 
bation officers routinely submit copies of the “Clas- 
sification and Initial Supervision Plan” (probation 
form 42) and the “Case Review” (probation form 43) 
to the court for this purpose. 


Evaluation 


Program effectiveness and efficiency are critically 
important in the Federal Probation System given the 
ever increasing workload demands. Calling a pro- 
gram successful merely because everyone involved 
likes it is insufficient. Evaluation of a community 
service program requires that results be measured 
against goals. The probation office should develop a 
process evaluation model, tailored to the local situ- 
ation, that examines both quantitative and quali- 
tative data. 

To answer questions regarding effectiveness, it is 
necessary to collect and analyze data in three areas: 


e@ offender performance, 
@ recipient agency performance, and 
@ probation office procedures. 


The following questions are suggested for evalu- 
ation: 


Offender Performance 


Quantitative Issues 

@ How many hours were ordered? 

@ What time limit for completion was imposed? 

@ How many hours were completed? 

@ What duration of time was required for com- 
pletion? 


Qualitative Issues 

@ Was the offender punctual? 
Was the offender dependable? 
Was the offender cooperative? 
How did the agency assess the quality of the 
offender’s performance as compared to that of 
other volunteers? 
What was the offender’s assessment of the 
community service experience? 
What was the probation officer’s assessment 
of the impact of community service? 


IMPLEMENTING COMMUNITY SERVICE 


e@ Was there any discernable community reac- 
tion (describe)? 


Recipient Agency Performance 
Quantitative Issues 
e@ How many offenders have been referred to the 
agency? 
e@ How many offenders have satisfactorily com- 
pleted their service with the agency? 


Qualitative Issues 

@ What is the probation officer’s assessment of 
agency cooperation? 

@ What is the probation officer’s assessment of 
the value of the service performed? 

@ What is the probation officer’s assessment of 
the agency’s ability to supervise offenders? 


Probation Office Procedures 

Quantitative Issues 

@ What is the completion/failure rate for the of- 
fice and for each officer? 
—How many cases were ordered? 
—How many cases completed their obligation? 
What is the average length of time needed for 
completion for the office and for each officer? 
—What is the average number of hours or- 

dered? 

—What is the average length of time between 


sentencing and placement? 

—What is the average length of time needed 
for completion of the community service re- 
quirement following placement? 


Qualitative Issues 

@ What are the identifiabie reasons for failure 
to perform community service? 

®@ Are procedures followed uniformly and consis- 
tently within the district? 

e@ Is duplication of effort minimized? 

e@ Are officers maintaining sufficient agency li- 
aison? 


Conclusion 


Offenders performing community service provide 
valuable resources in noncompensable labor and tal- 
ent to local civic groups, nonprofit organizations, and, 
in some instances, individual victims. In turn, com- 
munity service enables the community to participate 
in the correctional process. Probation officers with 
responsibility to place offenders and evaluate their 
performance in community service help make this 
sentencing option viable. Proper selection of the re- 
cipient agency, adequate preparation of the offender, 
and the officer’s diligence in monitoring the offend- 
er’s progress are the keys to successful community 
service. 


Strategies for Working With 
Special-Needs Probationers 


By ELLEN C. WERTLIEB AND MARTIN A. GREENBERG* 


UBLIC ATTITUDE towards persons with disa- 
Pinicie has slowly evolved over the years. 
Since World War II, there has been a pro- 
gressive emphasis to integrate these individuals into 
the mainstream of society. In conjunction with this 
trend, statutes have been passed which mandate con- 
siderable procedural and substantive protections for 
these persons. Section 504 of the Rehabilitation Act 
of 1973 prohibits discrimination against individuals 
with disabilities by agencies receiving any type of 
Federal assistance. For example, individuals who are 
considered otherwise qualified cannot be denied a 
job opportunity solely because of their disability. In 
addition, physical access to public buildings and 
grounds must be made available to those with dis- 
abilities. The Education for All Handicapped Chil- 
dren Act of 1975 requires that federally aided school 
systems provide every disabled child with a free pub- 
lic education. These regulations provide more of an 
opportunity for disabled individuals to interact with 
the rest of the public sector than ever before. Con- 
sequently, criminal justice personnel have an in- 
creased likelihood of making contact with these 
persons as victims, witnesses, or perpetrators of 
crimes. 

The present study was aimed at exploring the 
treatment of these individuals when they are found 
to be perpetrators. It specifically focused upon dis- 
abled individuals who were placed within the pro- 
bation system. The study was designed to determine 
how adequately probation officers are prepared to 
serve these clients, the alternatives to incarceration 
used, and the problems encountered in implement- 
ing a probation program for these individuals. The 
results were analyzed to determine specific strate- 
gies which could be readily implemented by proba- 
tion officers who have caseloads with special-needs 
clients. 


Methodology 


Surveys were distributed to probation depart- 
ments in rural as well as suburban counties within 


*Dr. Wertlieb is assistant professor, Department of Psy- 
chology, State University of New York at Cortland. Dr. 
Greenberg is assistant professor and chairman, Department 
of Criminal Justice, Ulster County Community College, Stone 
Ridge, New York. 


New York State; seven different departments were 
represented. Seventy-seven probation officers took 
part in the survey. Of the 71 individuals who re- 
ported their ages, the range was 22 to 59 with a mean 
age of 38 and a median age of 37. Forty-seven re- 
spondents indicated they were males and 29 indi- 
cated they were females. The mean number of years 
experience that 75 respondents reported they had as 
probation officers was 9.5 with a median of 7.5 and 
a range of 1 to 29. 

The survey included a list of 21 different alter- 
natives to incarceration. Respondents were asked to 
indicate the specific alternatives that were available 
in their jurisdiction as well as those alternatives 
which they had used with mentally retarded, learn- 
ing disabled, visually impaired, and/or hearing im- 
paired clients. Space was provided for each respondent 
to list additional alternatives. Probation officers were 
instructed to respond with reference solely to their 
adult clients (i.e., those clients 16 years of age or 
older). 

In order to obtain the most consistent view of the 
various disabilities from the respondents, definitions 
were provided. Individuals who are mentally re- 
tarded were described as those persons who have an 
intelligence quotient (IQ) less than 70 and do not 
meet expected standards of personal independence 
and social responsibility; those who are learning dis- 
abled were described as individuals who have prob- 
lems in learning for reasons other than mental 
retardation, emotional disturbance, visual impair- 
ment, hearing impairment, motor impairment, en- 
vironmental disadvantage, or economic disadvantage; 
persons who are visually impaired were described as 
those who are blind or can only see objects within a 
few feet even after correction; and individuals who 
are hearing impaired were described as those per- 
sons who have difficulty understanding speech even 
with the use of a hearing aid. 

The survey asked participants to rate the impor- 
tance of training probation officers in each of these 
disability areas. Open-ended questions asked indi- 
viduals to describe any adaptations made for their 
special-needs clients, problems encountered, addi- 
tional approaches thought to be needed in order to 
work more effectively with these individuals, and 
the type of information they thought would be im- 
portant to include in a training workshop designed 
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for probation officers working with special-needs 
probationers. 


Results 


Responses from 70 probation officers revealed much 
internal disagreement regarding the alternatives to 
incarceration perceived to be available within any 
given jurisdiction. As table 1 shows, there were, in 
fact, only three alternatives considered available 
within and across all seven counties surveyed (i.e., 
professional counseling/psychotherapy, restitution, 
and self-help group counseling). In contrast, proba- 
tion fees were not viewed as available by most re- 
spondents. When used, such fees are charged to clients 
to help pay for probation supervision and incidental 
costs (e.g., urine testing, electronic monitoring for 
house detention, etc.) (Ford and Schmidt, 1985). Only 


provided to probation officers: outpatient clinics of 
state mental hospitals. The officer including this al- 
ternative explained that such clinics could be used 
to provide in-house supervision, recreation, and psy- 
chotherapy. 

Table 2 illustrates that even among those pro- 
bation officers who viewed a given alternative as 
available, there was much variation concerning the 
use of that resource. 

Probation officers reported many problems in 
working with their disabled clients. The greatest areas 
of concern related to supervising those who are 
learning disabled or mentally retarded. It was noted 
that these individuals often do not understand the 
consequences their actions can have on fulfilling pro- 
bation conditions and that they often do not follow 
through on goals. The learning disabled clients were 
perceived to compound these problems by often de- 


one alternative to incarceration was added tothe list  nying any difficulty in understanding. 


TABLE 1. PERCENT OF PROBATION OFFICERS WHO PERCEIVED THE VARIOUS ALTERNATIVES TO INCARCERATION 


TO BE AVAILABLE 
Alternative County 
1 2 3 4 5 6 7 
(N=6) (N= 14) (N=10) (N= 10) (N=15) (N=7) (N=8) 
Academic training (e.g., 100% 86% 100% 100% 100% 100% 100% 
GED, college degree) 
Adult foster care 0% 36% 20% 30% 93% 29% 63% 
Community service 83% 100% 100% 100% 100% 100% 100% 
(also known as volunteer work) 
Daily living skills 83% 29% 80% 60% 87% 86% 75% ; 
(e.g., budgeting, cooking) 
Financial incentives 67% 14% 10% 30% 87% 50% 25% 
Fines 100% 86% 70% 90% 100% 83% 88% 
Half-way house 33% 57% 100% 50% 93% 100% 75% 
Home detention 83% 86% 0% 40% 40% 0% 100% 
House placement (e.g., permanent 83% 57% 78% 80% 87% 86% 75% 
group home, apartment) 
Intensive supervision 100% 100% 100% 100% 40% 100% 100% - 
Job placement (sheltered 100% 93% 90% 100% 87% 100% 100% : 
or competitive work) 
Medical services 67% 79% 100% 80% 100% 100% 78% 
Negotiated treatment contract 67% 36% 40% 25%> 47% 67% 13% 
Probation fee 0% 0%? 0% 0% 20% 0% 13% 
Professional counseling/ 100% 100% 100% 100% 100% 100% 100% 
psychotherapy 
Remedial education (in reading, 83% 57% 90% 100% 100% 100% 100% 
writing, and/or math) 
Restitution 100% 100% 100% 100% 100% 100% 100% 
Self-help group 100% 100% 100% 100% 100% 100% 100% 
counseling/psychotherapy 
Split sentences (e.g., shock probation) 100% 100% 100% 100% 93% 100% 100% 
Victim-offender reconciliation 17% 29% 50% 50% 47% 57% 25% 
Vocational training 100% 79% 100% 100% 100% 100% 100% 


4One participant did not respond to this question. 
>Two participants did not respond to this question. 
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TABLE 2. PERCENTAGE OF PROBATION OFFICERS WHO USE THE VARIOUS ALTERNATIVES WITH CLIENTS WHO ARE 
DISABLED®* 


Mentally 
Retarded 


43%(47) 
63%(24) 
45%(47) 


Academic-training (e.g., GED, college degree) 

Adult foster care 

Community service (also known as 
volunteer work) 

Daily living skills (e.g., budgeting, cooking) 

Financial incentives 

Fines 

Half-way house 

Home detention 

House placement (e.g., permanent group 
home, apartment) 

Intensive supervision 

Job placement (sheltered 
or competitive work) 

Medical services 

Negotiated treatment contract 

Probation fee 

Professional counseling/psychotherapy 

Remedial education (in reading, writing, 
and/or math) 

Restitution 

Self-help group counseling/psychotherapy 

Split sentences (e.g., shock probation) 

Victim-offender reconciliation 

Vocational training 


65%(37) 
40%(25) 
47%(43) 
41%(39) 
27%(22) 
60%(43) 


67%(43) 
84%(49) 


93%(29) 
45%(22) 
67%(3) 

47) 
59%(36) 


55%(47) 
57%(47) 
61%(36) 
54%(26) 
74%(37) 


Probationer 
Learning Visually 
Disabled Impaired 

81%(52) 55%(11) 


43%(28) 14%(7) 
54%(52) 45%(11) 


Hearing 
Impaired 


42%(19) 
18%(11) 
42%(19) 


50%(42) 
37%(27) 
46%(46) 
34%(44) 
24%(25) 
45%(42) 


67%(12) 
40%(5) 
67%(9) 
0%(11) 
20%(5) 
0%(11) 


47%(19) 
30%(10) 
60%(16) 
18%(17) 
20%(10) 
11%(19) 


46%(46) 
73%(51) 


56%(9) 
50%(12) 


59%(17) 
70%(20) 


58%(48) 
35%(26) 
50%(2) 

83%(52) 
73%(49) 


64%(11) 
17%(6) 
—(0) 
91%(11) 
64%(11) 


50%(20) 
30%(10) 
0%(1) 
63%(19) 
53%(19) 


65%(52) 
65%(52) 
73%(42) 
68%(25) 
69%(52) 


82%(11) 
73%(11) 
82%(11) 
86%(7) 

91%(11) 


58%(19) 
53%(19) 
58%(19) 
58%(12) 
63%(18) 


@The numbers in parentheses signify the total from which the percentages were calculated; they represent the number of probation 
officers who had at least one client with the given disability and indicated that the specific alternative was available. 


Some of the probation officers expressed special 
concern about deficits in the employment skills of 
mentally retarded, learning disabled, as well as 
hearing impaired individuals. One respondent com- 
mented that the oftentimes poor dress and hygiene 
habits of some mentally retarded individuals frus- 
trate their chances of getting a job. Another proba- 
tion officer noted that the hearing impaired 
individual’s employment problems are exacerbated 
by the concern that some employers have about ob- 
taining insurance for these employees. 

Probation officers contacted a variety of agencies, 
such as the local Association for Retarded Citizens, 
sheltered workshops, community mental health cen- 
ters, and the New York State Office of Vocational 
Rehabilitation, to obtain services for their disabled 
clients. Despite the resources of all these agencies, 
several areas of need were described by respondents. 
For example, one of the probation officers cited the 
need for legal advocates to ensure that the rights of 
disabled individuals are protected. 


Respondents also discussed some of the difficulties 
encountered in locating services for specific types of 
clients. One individual noted that there were special 
problems in finding agencies that work with indi- 
viduals who are hearing impaired. Another partic- 
ipant claimed that there was a need for services for 
borderline mentally retarded individuals; since not 
officially classified as retarded, these persons are not 
eligible for many programs. Other probation officers 
indicated that although services may be available 
for their clients, there are often very long waiting 
lists for these services. 

The probation officers’ anecdotal comments re- 


_ flected the importance they attached to training. Re- 


sponses to a four-point rating scale (1=very 
important; 4=very unimportant), however, indi- 
cated that the degree of importance varied according 
to disability, F(3, 210) = 27.83, p < .05. A Scheffe 
test revealed that training in mental retardation or 
learning disabilities (M = 1.80, 1.62, respectively) 
was perceived to be significantly more important than 
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training in visual impairments or hearing impair- 
ments (M = 2.20, 2.12, respectively), S = .21, p< .05. 

The following list represents the categories of in- 
formation probation officers thought should be dis- 
cussed in training programs. 


Assessment of clients so as to recognize the 
signs and symptoms of a particular disabil- 
ity. 

Community resources to contact for help. 
Limitations associated with specific disabil- 
ities and how to help affected individuals deal 
with these limitations. 

How a disability affects one’s capacity to 
modify behavior and ways the probation of- 
ficer can help to effect change. 

Techniques to motivate a person to follow the 
orders and conditions of probation. 
Strategies to monitor attendance at pro- 
grams. 

Development of cooperative treatment ap- 
proaches towards rehabilitation. 

Causes of disabilities. 

Relationship between disability and deviant 
behavior. 

Basic communication skills helpful in work- 
ing with individuals who are disabled. 
Professional terminology and pertinent types 
of reports which may be encountered. 


Analysis 


The results of the present study revealed that pro- 
bation officers encounter many difficulties in ade- 
quately serving clients with disabilities due, in part, 
to insufficient preparation. The range of topics that 
probation officers thought should be included in 
training sessions reflect the scope of this preparation 
problem. 

The difficulties in adequately serving clients with 
disabilities may also be related to a larger issue af- 
fecting all probationers. There was much disagree- 
ment about the alternatives to incarceration thought 
to be available within each of the jurisdictions rep- 
resented in the study. These results suggest that the 
availability of various local community services may 
not be adequately explained to probation officers 
within their overall training program. This possi- 
bility is understandable in light of the fact that 
training is conducted in a centralized location for all 
officers working outside of New York City. One of 
the authors of the present study attended this cen- 
tralized program in preparation for his probation 
officer duties. The training consisted of 2 weeks of 


instruction which emphasized the specific laws and 
procedures pertaining to provision of probation ser- 
vices; no time was allotted to a formal discussion of 
local resources. The information about local re- 
sources was obtained outside of the training sessions 
by informally asking colleagues and initiating per- 
sonal contacts with service providers. During the 
author’s 12 months of probation work, there were 
also a few formal presentations by community agency 
representatives. 

Therefore, the inconsistent reports of available al- 
ternatives may have been due, in part, to treatment 
biases of probation officers and their supervisors as 
well as a limited awareness of treatment options. 
Moreover, the perceived availability and use of only 
certain types of resources may have occurred as a 
consequence of the initiatives of those local agency 
representatives who most frequently advertised their 
services. 

Given the discrepancies within each county, it is 
not surprising to find that there was much disparity 
concerning alternative to incarceration options con- 
sidered available across probation departments. There 
were only three alternatives which were indicated 
to be available in all jurisdictions: professional coun- 
seling, restitution, and seli-help group counseling. 
While statements of participants clearly support the 
position that there are inadequate resources within 
communities to sufficiently serve clients with disa- 
bilities, the discrepant responses among probation 
officers within the various jurisdictions indicate that 
there may be more options available than officers 
are aware exist. Results suggest appropriate treat- 
ment of both disabled and nondisabled probationers 
may be severely and sometimes needlessly con- 
strained for reasons which can be partially overcome 
by merely disseminating information to probation 
officers. 

The use of negotiated treatment contracts was, for 
example, one technique which was only thought to 
be available by 27 of 67 responding participants; 
furthermore, less than 50 percent of those who con- 
sidered this technique available used it with their 
disablea clients. These findings were surprising in 
light of the fact that the writing of such a contract 
would not necessarily call for the development of 
additional resources beyond which exist. In fact, the 
content of contracts bears many similarities to the 
program objectives included in the initial supervi- 
sion plan, plan updates, and quarterly reports which 
are mandated to be written for each probationer in 
New York (New York State Division of Probation 
and Correctional Alternatives, 1983). An illustra- 
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tion of such a contract will be provided in the next 
section. 


Strategies for the Future 


The study’s findings suggested various strategies 
for working with probationers. The treatment con- 
tract represents one approach. On the simplest level, 
a negotiated treatment contract can merely involve 
probation officers and clients coming to agreements 
regarding the manner in which the conditions of pro- 
bation are to be fulfilled. On a slightly more com- 
plicated level, the process could include agreements 
made by a team of individuals consisting of probation 
officer, client, and various service providers. The lack 
of perceived availability is unfortunate due to the 
utility such contracts might have. 

Research suggests that individuals who are dis- 
abled often feel that they are not in control of their 
future (MacDonald, 1972; Morrow, 1985). If that is 
the case, some of these individuals might conclude 
that it is useless for them to even attempt changing 
their behavior since outside forces will surely inter- 
vene. In addition, the conditions of probation im- 
posed upon the client might seem overwhelming if 
an explicit plan of action to facilitate compliance is 
not discussed. This feeling of being overwhelmed may 
be especially true for learning disabled and mentally 
retarded individuals since they oftentimes have dif- 
ficulty in focusing on the main idea amid all the 
other information that is presented (Houck, 1984; 
Westling, 1986). In line with this characteristic, some 
probation officers in the study indicated that they 
thought these individuals frequently did not under- 
stand what they were told. 

The negotiation of a treatment contract commu- 
nicates to probationers that they can, in fact, influ- 
ence their future. Since the contract can be developed 
through a process of breaking down each condition 
into clearly defined actions, the expectations may be 
more comprehensible to clients, less threatening, and 
therefore more realistic. Writing the document in 
the language of the client would further help to en- 
sure understanding. 

Every negotiated treatment contract should con- 
tain the following components: behavioral objec- 
tives, an explanation of strategies for attaining these 
objectives, and a description of the means by which 
ongoing progress will be evaluated. Both the pro- 
bation officer and the client should have a copy of 
the contract so that referral to it can be made at any 
time. 

A common condition of probation is the mainte- 
nance of employment. In reality, this condition is 
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often translated to mean that the probationer will 
undertake a good faith effort to find and maintain 
employment. A behavioral objective based on these 
considerations might be that the probationer will 
obtain temporary employment within 4 weeks. Ap- 
propriate strategies to achieve this objective would 
include careful study of newspaper want ads, visits 
to local job service agencies (e.g., the State Employ- 
ment Office), and personal contacts at potential places 
of employment. Ongoing progress towards the be- 
haviora! objective could be evaluated during each 
probation appointment by requiring the client to de- 
scribe the employment-related contacts made as well 
as to submit a list of the names of people and agencies 
contacted. 

In addition to jointly creating and signing a writ- 
ten contract, it might be important for probation 
officers to help clients who have reading difficulties 
as well as those who are visually impaired to make 
audio tapes of their contracts. Such tapes would eas- 
ily allow clients to review the expectations placed 
upon them whenever desired and thereby eliminate 
reliance on others for this task. Since the develop- 
ment and implementation of negotiated treatment 
contracts integrally involve clients in a cooperative 
process, they may feel more of an obligation to com- 
ply with the conditions of probation. 

Despite possibly feeling a greater obligation to 
satisfy these conditions, some individuals might not 
be knowledgeable about techniques which they can 
use to facilitate responsible behavior. The general 
strategies described on negotiated treatment con- 
tracts may not provide clients the sufficient means 
by which they can approach success given their per- 
sonal traits. For example, learning disabled, men- 
tally retarded, and hearing impaired individuals are 
often characterized as more impulsive than other 
persons (Baroif, 1986; Harris, 1978; Mercer, 1987). 
They might, therefore, be prone to act inappro- 
priately as a consequence of a lack of forethought. 

Researchers have, in fact, found that behavior is 
often guided by the statements that individuals make 
to themselves (i.e., self-instructions or self-state- 
ments). The lack or inappropriate use of such self- 
regulatory statements seems to be associated with 
behavioral problems (e.g., impulsivity and aggres- 
sion) (Meichenbaum, 1977). Many clinicians have, 
consequently, begun to use self-instruction training 
with children and adults who exhibit behavioral 
problems (Meichenbaum, 1977; van Wormer, 1988; 
Wallace and Kauffman, 1986). 

This training involves a model demonstrating a 
given behavior while verbalizing self-instructions out 
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loud. The client then practices the behavior under 
the instruction of the model and then under his or 
her own self-instruction. At first, the self-instruction 
is said out loud by the client; it is then practiced in 
a whisper and finally via covert speech (i.e., talking 
to oneself) (Meichenbaum, 1977). While the model- 
ing of one’s thought processes is important, Mei- 
chenbaum (1977) cautions that it is not sufficient to 
engender self-control. Actual rehearsal of the ap- 
propriate behaviors which correspond to the self-in- 
structions is also important. 

Self-instructional training may be extremely use- 
ful for probation officers to implement with their 
clients. Training could focus on statements clients 
could say to themselves during particularly stressful 
situations. 

Prior to the self-instructional training, however, 
it would seem to be important to engage in a prob- 
lem-solving session. First, there could be a discus- 
sion of the stressful situation and the behaviors that 
the client typically displays. The officer could, then, 
help the client determine alternate forms of behav- 
ior. After the consequences for each alternative are 
discussed, the probation officer and client could mu- 
tually come to a decision regarding the most appro- 
priate alternative given personal and situational 
factors. Such problem-solving sessions would model 
to clients a productive strategy for handling stress. 
It would not only help to empower individuals with 
a technique that they might be able to use indepen- 
dently, but could also provide the basis for the self- 
statements that clients could ultimately use to guide 
their behavior. 

Based on Meichenbaum’s (1977) emphasis on the 
importance of rehearsing appropriate behavior, the 
self-instructional training could be done by role play- 
ing various stressful situations. For example, a pro- 
bationer who has difficulty controlling his or her 
temper might yell and curse at an employer when 
under stress and, consequently, be fired. The pro- 
bation officer could play the role of employer and 
employee at first so as to model appropriate self- 
statements which could be used by the client. As 
employer, the probation officer could say in an angry 
voice, “Why did this job take you so long?!” The pro- 
bation officer (in the role of employee) could then 
model the following self-instructional statements that 
the client could use: “I’m not going to yell and curse 
at him because if I do I will only lose my job. I can 
control my temper. What I will do is explain why 
this job was so difficult.” Following the self-instruc- 
tions, the probation officer (in the role of employee) 
could give an appropriate explanatory response for 


his or her work. Praise in the form of self-statements 
could, then, be modeled, e.g., “I did it! I was able to 
control my temper.” The scenario could, then, be re- 
peated until all the stages of the self-instructional 
training were completed (i.e., until the client repeats 
these self-instructions covertly while demonstrating 
appropriate behavior). 

It should be noted that in the previous illustra- 
tion, the self-statements which were modeled did not 
only instruct the client to remain calm, but also pro- 
vided a reason for why it was important to act in 
this way. In addition, these statements communi- 
cated that the client had the power and capability 
to remain calm. And finally, the self-statements also 
demonstrated how to use covert speech to praise one- 
self for success (i.e., self-reinforcement). For some 
individuals, self-praise might not be sufficient. They 
might choose to reward themselves in a more con- 
crete way (e.g., by going bowling). If so, the self- 
statements should reflect this choice. Once proba- 
tioners have learned how to use the sub-vocalization 
technique, it could become an important strategy to 
include within negotiated treatment contracts. 

On a more general level, responsible behavior 
among probationers could also be encouraged by pro- 
viding them calendars on which they could record 
their various appointments. Moreover, governmen- 
tal and non-profit agency publications concerning a 
variety of issues related to dealing with the stresses 
of daily living could be distributed to clients. The 
pamphlet collections (also known as the vertical files) 
at community and college libraries are rich sources 
of such information. For example, the State Univer- 
sity of New York at Cortland Library Pamphlet Col- 
lection contains 10 items under the “Stress” category. 
A sample of their titles includes: 1) “Plain Talk About 
Handling Stress,” published by the U.S. Department 
of Health and Human Services, 5600 Fishers Lane, 
Rockville, Maryland 20857; 2) “Coping With Every- 
day Problems,” published by the National Mental 
Health Association, 1021 Prince Street, Alexandria, 
Virginia 22314-2971; and 3) “Stress, Tension and 
Relaxation,” published by the International Stress 
and Tension Control Association, P.O. Box 8005, 
Louisville, Kentucky 40208. Additional practical 
guides produced or sponsored by Federal agencies 
can be located by consulting the Monthly Catalog of 
U.S. Government Publications. For example, the 1986 
cumulative index volume of the Monthly Catalog re- 
ferred to the following documents: 1) “Food Safety 
Adds up to Good Health—You Can Count on It!,” 
Food Safety and Inspection Service, U.S. Depart- 
ment of Agriculture, 4 pages, 1985; and 2) “Housing 
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and Disabled People, a Basic Right,” U.S. Depart- 
ment of Housing and Urban Development, 6 pages, 
September 1985. A free monthly list of similar guides 
and fact sheets can be obtained from the Consumer 
Information Center, Pueblo, Colorado 81009. 

Inasmuch as the reading level of such materials 
may exceed that of some probationers, editing may 
be necessary to promote easier understanding. These 
edited materials could then be distributed by pro- 
bation officers to appropriate clients. General infor- 
mation as well as instruction in various coping 
strategies could also be done through the use of 
audiotapes, videotapes, and films. Once such mate- 
rials have been prepared and selected for special- 
needs probationers they could be incorporated into 
the strategies section of a negotiated treatment con- 
tract. 

Implementation of the techniques thus far dis- 
cussed are dependent upon probation officers assum- 
ing a therapeutic and educational approach in their 
interactions with clients. These approaches, how- 
ever, may be considered too time-consuming by pro- 
bation officers who have very large caseloads. Due 
to policy and/or realistic time-constraints, officers 
and administrators may see the probation officer only 
in the role of case manager whose function is to direct 

clients to appropriate community services or as ov- 
erseer whose function primarily relates to ensuring 
compliance with probation conditions. Either view 
is likely to mitigate against the use of the interven- 
tions previously described. 

Positions adverse to the aforementioned strate- 
gies would have to be addressed, in part, through 
education and information. Increased staffing and/ 
or administrative reorganization would be needed to 
overcome the time-constraint obstacles. One partic- 
ipant of the present study suggested that intensive 
supervision of those clients who are disabled should 
be permitted. Specific probation officers could be solely 
designated to work with probationers who have dis- 
abilities. An alternative arrangement might involve 
providing reduced caseloads to those probation of- 
ficers who supervise these clients along with their 
other probationers. If available, the deployment of 
volunteer probation officers and/or interns could pro- 
vide extra assistance in working with clients who 
are disabled. 

While some alternatives to incarceration (e.g., ne- 
gotiated treatment contracts, daily living skills ed- 
ucation) can be initiated and sometimes implemented 
by probation officers, several of them can only be 
mandated as a condition of probation by court order 
(e.g., split sentence, home detention, fines, restitu- 
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tion, victim-offender reconciliation). Probation offi- 
cers can, however, influence the officially proscribed 
conditions by presenting strong recommendations in 
their presentence investigation reports. It is, per- 
haps for this reason, that one participant in the study 
stressed the importance of being very comprehensive 
in these reports. Probation officers can also have a 
strong impact after sentencing by officially recom- 
mending amendments to court mandated conditions. 
Such recommendations would seem to necessitate 
not only an understanding of a particular client’s 
needs, but also knowledge of the efficacy of the var- 
ious alternatives. 

The fields of psychology and special education can 
currently shed much light on the characteristics and 
needs of disabled clients. In order to determine the 
means by which these probationers can live suc- 
cessfully in the least restrictive environment, how- 
ever, it would seem that future research should focus 
on the development and efficacy of various court or- 
dered and probation officer recommended alterna- 
tives. 


Conclusion 


The present study demonstrated the difficulties 
with which probation officers are faced in adequately 
serving their disabled clients. Many of these issues 
can be addressed by expanding upon the topics cur- 
rently covered in probation officer training sessions. 
The result would probably be better service delivery 
to both disabled and nondisabled clients due to the 
many overlapping characteristics that these proba- 
tioners often have. There are some problems, how- 
ever, which cannot be solved solely by education. 
They require a commitment by all levels of admin- 
istrators. 

On a fundamental level, supervisors need to be 
able to provide a certain degree of psychological sup- 
port to the probation officers they oversee due to the 
high stress inevitably involved in working with dif- 
ficult clients. Research in the field of special edu- 
cation has demonstrated that burnout rate is, in fact, 
inversely related to administrative support (Fimian, 
1986). Similar results have been obtained in the field 
of probation. Thomas (1988) found that management 
style related very strongly to stress among probation 
officers; the officers’ personal background seemed to 
have a negligible relation. While the importance of 
psychological support is emphasized by the results 
of these studies, such support is meaningless unless 
resource support is also provided. Administrators 
might, therefore, need to reallocate resources so that, 
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for example, informational pamphlets for special- 
needs clients can be adapted and printed. On a larger 
scale, such reallocation could involve adjustment of 
caseload sizes and compositions to enhance manage- 
ability. 

While probation is the major alternative to in- 
carceration, it also serves as the umbrella under which 
most of the other alternatives operate. Since judges 
possess the final responsibility for choosing proba- 
tion, they should be cognizant of the variety of op- 
tions which probation officers often use to fulfill this 
mandate. Improvements in the delivery of services 
to probationers may ultimately depend upon the ex- 
tent to which the judicial branch helps to address 
the types of problems raised by the present study. 


REFERENCES 


Baroff, G. Mental Retardation: Nature, Cause, and Management 
(2nd ed.). New York: Harper & Row, 1986. 

Fimian, M. “Social Support and Occupational Stress in Special 
Education.” Exceptional Children, 52, 1986, pp. 436-442. 

Ford, D., and Schmidt, A. Electronically Monitored Home Con- 
finement. NIJ Reports, November 1985, pp. 2-6. 


Harris, R. “Impulse Control in Deaf Children: Research and Clin- 
ical Issues.” In L. Liben (ed.), Deaf Children: Developmental 
Perspectives. New York: Academic Press, 1978, pp. 137-156. 

Houck, C. Learning Disabilities: Understanding Concepts, Char- 
acteristics, and Issues. Englewood Cliffs, NJ: Prentice-Hall, 
1984. 

MacDonald, A., Jr. “Internal-External Locus of Control Change 
Techniques.” Rehabilitation Literature, 33, 1972, pp. 44-47. 

Mercer, C. Students With Learning Disabilities (3rd ed.). Colum- 
bus, OH: Merrill, 1987. 

Meichenbaum, D. Cognitive-Behavior Modification: An Integra- 
tive Approach. New York: Plenum Press, 1977. 

Morrow, L. “Teaching Self-Control to Dually Diagnosed Deaf Stu- 
dents: Promising Procedures.” American Annals of the Deaf, 
130, 1985, pp. 502-507. 

New York State Division of Probation and Correctional Alter- 
natives. A Handbook of Supervision: An Interpretive Guideline 
for the General Rule on Supervision. Albany, NY: Author, 1983. 

Thomas, R. “Stress Perception Among Select Federal Probation 
and Pretrial Services Officers and Their Supervisors.” Federal 
Probation, 52(3), 1988, pp. 48-58. 

van Wormer, K. “All-or-Nothing Thinking and Alcoholism: A 
Cognitive Approach.” Federal Probation, 52(2), 1988, pp. 28- 
33. 

Wallace, G., and Kauffman, J. Teaching Students With Learning 
and Behavior Problems (3rd ed.). Columbus, OH: Merrill, 1986. 

Westling, D. Introduction to Mental Retardation. Englewood Cliffs, 
NJ: Prentice-Hall, 1986. 


& 
“| 
| 
«| 
3 
i 


Do Correctional Industries Adversely Impact 
the Private Sector? 


By ROBERT C. GRIESER 
Marketing Development Specialist, UNICOR Federal Prison Industries, Inc. 


VER THE past decade, correctional industries 

programs nationwide have grown consid- 

erably in an effort to keep inmates busy and 
keep pace with rising inmate populations. Correc- 
tional industries operate within a limited govern- 
ment market and are generally restricted by statute 
from placing an undue burden on the private sector 
and particularly small business. 


Its Board of Directors shall provide employment for all phys- 
ically fit inmates in the U.S. penal and correctional institu- 
tions, diversify, so far as practicable, prison industrial operations 
and so operate the prison shops that no single private industry 
shall be forced to bear an undue burden of competition from 
the products of the prison workshops, and to reduce to a min- 
imum competition with private industry or free labor.! 


Notwithstanding, a number of small businesses 
and private industries have recently begun to voice 
their concern about the growth in correctional in- 
dustry sales. 

Given the fact that the pressures to expand the 
number of inmate jobs are expected to continue, le- 
gitimate questions are raised about the future of 
correctional industries and the impact that they may 
have on the private sector. One question that often 
arises is do correctional industries adversely impact 
on private sector business? A corollary question is, 
given the pressure to expand, what steps can cor- 
rectional industries take to minimize any impact they 
may have on the private sector and, perhaps, work 
more closely with private industry to alleviate its 
concerns? 


Historical Perspective 


Work programs for inmates date back to the origin 
of the penitentiary system in America. Correctional 


1Title 18, U.S. Code, excerpt reprinted in UNICOR Federal Prison Industries, 
UNICOR Products Condensed Catalog, August 1987. 

?Prel. minary telephone research conducted by the Institute for Economic and Pol- 
icy Studies, Inc., to update the Guidelines for Prison Industries report for the National 
Institute of Corrections. 

3Prisoners in 1986, Bureau of Justice Statistics Bulletin, May 1987. 

‘For a complete history on prison industry programs, see Assets and Liabilities of 
Correctional Industries, by Funke, Wayson, and Miller, Lexington Books, 1982. 
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industries emerged in the early 1800’s in an effort 
to have inmates repay their debt to society and re- 
duce the cost of incarceration to the state. At that 
time, correctional industries were principally in- 
volved in limited operations, i.e., furniture and tex- 
tiles. Today the past maxim “all they make is license 
plates” is no longer appropriate, with correctional 
industries nationwide approaching $800 million in 
sales.” Correctional industries now provide a diverse 
range of products such as electronics cable assem- 
blies for the military to ethenol fuel production and 
services such as travel reservations, telemarketing, 
and asbestos removal. Approximately 50,000 in- 
mates, or 10 percent of the total prison population,® 
are employed in the 50 states and the Federal sys- 
tem. 

During its approximately 150-year history, cor- 
rectional industries have come nearly full cycle in 
terms of their relationship with the private sector. 
At the turn of the century, when correctional in- 
dustries were thriving, the private sector was inte- 
grally involved. At that time, many private sector 
firms contracted for the use of inmate labor to pro- 
duce goods for sale on the open market. in the early 
1900’s, complaints of unfair competition began to 
surface, which led to the first of a series of market 
restrictions being placed upon correctional indus- 
tries. In accordance with these restrictions, which 
culminated during the time of the Depression, cor- 
rectional industries were to remain limited in their 
dealings with the private sector until interest in pri- 
vatization resurfaced in the mid-1970’s.* While pri- 
vate sector involvement has now regained a foothold, 
the existing linkages with the private sector still 
remain limited. 

While some private sector companies have openly 
pursued their interest in working jointly with cor- 
rectional industries, numerous others remain op- 
posed to the re-emergence of correctional industries. 
Increasing concern on the part of the private sector 
has led to recent efforts by some groups to oppose 
efforts by correctional industries aimed at enhancing 
their ability to meet increased demands to reduce 
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idleness in ever expanding prison populations around 
the nation. Industry groups have been forming co- 
alitions and have actively sought after opportunities 
to voice their concerns about correctional industries 
expansion. 

Examples of these include the enactment of in- 
terstate highway sign legislation in 1987 which, with 
the intense lobbying support of the Traffic Safety 
and Sign Manufacturers Association, states that the 
future production of highway signs by correctional 
industries cannot exceed the dollar volume produced 
in 1986.° Also the Federal legislation authorizing 

UNICOR to borrow requires establishment of a for- 
_ mal process of private sector notification and in- 
volvement in its new product and product expansion 
plans, in order to minimize potential adverse impact 
on private competition.® More recently, the Business 
and Institutional Furniture Manufacturers Associ- 
ation (BIFMA) voted in new guidelines to exclude 
government agencies from its membership, effec- 
tively eliminating correctional industries. A recent 
article published in the wood manufacturers’ trade 
journal’ outlines some of the private sector concerns 
about correctional industries. 


Purpose and Scope 


The purpose of this article is threefold: (1) to dispel 
some of the common misconceptions held by many 
in the private sector; (2) to shown that correctional 
industries are both cognizant and sensitive to con- 
cerns of the private sector as they are being called 
upon to expand; and (3) to cite examples of ways in 
which the private sector and correctional industries 
can work together. While the article is based pri- 
marily on experience at UNICOR Federal Prison In- 
dustries (FPI), recent experience and discussions with 
a number of state industry directors would suggest 
that many of the points made are applicable to state 
correctional industries. In terms of size, UNICOR 
recorded over $300 million in sales in Fiscal Year 
1987 and employs nearly 15,000 inmates.® This rep- 
resents more than one-third of the total business of 
correctional industries nationally. 


5Title 23, U.S. Code, Section 114B. 

6 Amendment to the Omnibus Anti-Substance Abuse Act of 1988. 

7Prisons Locking Onto Wood Products Manufacturing, Wood & Wood Products, 
July 1988. 

8UNICOR 1987 Annual Report. 

9U.S. Bureau of Prisons, State of the Bureau of Prisons, January 1988. 


Facts About Correctional Industries 


There are several facts that must be clearly stated 
to provide an understanding of the current status of 
correctional industries. First of all, for better or for 
worse, correctional industries are here to stay. They 
have become an integral part of corrections man- 
agement and programming, and it is safe to say that 
the corrections system could no longer be operated 
safely and effectively without them. 

Perhaps the most well-known facet of correctional 
industries is the market limitation imposed upon the 
sale of their products. The market limitations im- 
posed upon industries have two aspects. In most states, 
correctional industries can only sell to government 
markets; in many states, as well as in the Federal 
system, it is required by law that the government 
consider correctional industries first. In other words, 
customers must purchase from FPI when FPI pro- 
duces a product that meets their need, can deliver 
on time, and be price competitive. When one or all 
of these three conditions are not met, FPI will waive 
the order. (Note that FPI is not a mandatory source 
for service industries.) 

Correctional industries, while still a critical prison 
program, are, of necessity, beginning to be managed 
more like a business. This shift, which began in the 
late 1970’s, stems primarily from two factors. First 
is the influence of the private sector on various aspects 
of public functions including corrections. Emulation 
of the private sector has led to professionalization 
and improved management of many aspects of cor- 
rections, including industries. Second, has been the 
skyrocketing prison populations, which have placed 
demands upon correctional industries to create more 
jobs for inmates. With the expansion of correctional 
industries came the need to operate these programs 
akin to a private sector business. 

Given the continued increase anticipated in prison 
populations,° correctional industries will continue to 
come under increasing pressure to expand their op- 
erations. In many respects, in the field of corrections, 
correctional industries have become “all things to 
all people.” The reasons for this are many. To the 
general public, correctional industries mean putting 
inmates to hard work to repay their debt to society; 
to legislators, correctional industries mean a no-cost 
program which saves the state money; to correc- 
tional administrators, correctional industries have 
the management appeal of reducing idleness among 
inmates; and finally, to advocates of rehabilitation, 
championed by former Chief Justice Warren Burger, 
correctional industries mean providing inmates with 
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useful skills they can use to reenter society as pro- 
ductive citizens.'° 


Myths and Realities 


There are a number of common misconceptions 
about correctional industries on the part of various 
persons and entities in the private sector and the 
general public. Perhaps foremost among these is that 
correctional industries compete unfairly with the 
private sector due to their cheap labor pool. As those 
familiar with correctional industries know, inmates 
are typically paid only a token wage, called‘a gra- 
tuity, which averages approximately 50 cents per 
hour. Yet there are a number of hidden factors (sev- 
eral of which are described below) to operate an in- 
dustry within a correctional facility that often make 
the cost of inmate labor higher than that of a free 
world factory worker. 

A second myth that many outside of the correc- 
tions arena still have is that the quality of prison- 
made products is poor. While this was often true in 
the past, when industries were run like “mom and 
pop” shops, the past decade has seen dramatic changes 
in the quality of inmate products. As a result, the 
current products of correctional industries typically 
equal and often surpass those produced in the private 
sector. 

Another common myth about correctional indus- 
tries is that they exert pressure to enforce the man- 
datory-use law provisions. Once again while this was 
the case in the past, when quality was poor, the onset 
of business-run operations in correctional industries 
has brought with it a whole new modus operandi or 
philosophy of serving its customers. While the man- 
datory-use laws are still in effect, most of the more 
progressive industrial programs around the nation 
now attempt to sell their products with the theme 
of “wanting” to buy from them rather than “having” 
to buy from them. The emphasis on producing a qual- 
ity product comparable to that available from the 
private sector has brought about this change. 

Recent research into the number of “waivers” or 
clearance requests received from agencies seeking 
exemption from buying from Federal Prison Indus- 
tries supports this point. Based upon waivers re- 
ceived during Fiscal Year 1988, the data show the 
potential sales volume cleared represents only a frac- 


10For a further discussion on this subject, see article on the “Goals of Correctional 
Industries,” published in A Study of Prison Industry: History, Components, and Goals, 
American Correctional Association, January 1986. 

The Economic Impact of Corcraft Correctional Industries in New York State, by 
Robert C. Grieser, Institute for Economic and Policy Studies, Inc., March 1988. 
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tion of the total Federal government purchases in 
these product areas. 

_A fourth myth is that correctional industries cap- 
ture an adverse share of the market from the private 
sector. Recent data assembled by UNICOR demon- 
strate that Federal Prison Industries has only .16 
percent of the total Federal market for goods and 
services. To place this figure in perspective, it should 
be emphasized that government is the only vehicle 
in which correctional industries can sell their prod- 
ucts. If the overall private sector market were in- 
cluded in these figures, the share would shrink to 
less than one-one hundredth of a percent. The State 
of New York recently completed a similar study 
yielding very similar results, i.e., that correctional 
industries’ share of the state-use market was be- 
tween 1 and 2 percent.!! 


Operating Constraints of Correctional 
Industries 


As indicated above, there are a number of reasons 
why it is inappropriate to say that correctional in- 
dustries have an unfair labor advantage over private 
industries. Included among these reasons are: 

Security Issues 

Unskilled Workforce 

Inmate “Featherbedding” 
Inmate Turnover 

Inefficient Equipment 

Capital Investment Constraints 
Need to Diversify 

Procurement Constraints 


Security Issues. First of all, the reader who is not 
familiar with corrections must keep in mind that the 
paramount concern in any correctional industry pro- 
gram will always be security. As a result, even though 
correctional industries try to emulate a private sec- 
tor operation, a number of security issues may arise 
which make that difficult, if not impossible. Fore- 
most, custodial requirements dictate a higher su- 
pervisory to worker ratio than in the private sector, 
which translates directly into a higher operating cost. 

Related issues range from special considerations 
about tool control, the time it takes to implement 
inmate count procedures, periodic “callouts” from the 
job which occur for other institutional needs, and 
occasional “lockdowns” in which the factory must be 
down since all inmates have to be back in their cells 
until further notice. Furthermore, there are occa- 
sions where the facility warden will instruct indus- 
try staff or inmates to divert from their normal duties 
in the factory to fulfill some special institutional 
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need. Most if not all of these costs, from the salaries 
of correctional officers where needed, to the cost of 
production time lost as a result of the examples de- 
scribed, are typically borne by correctional indus- 
tries. 

The net impact of these security considerations 
described is the loss of work hours. Even under the 
best of circumstances, correctional industries con- 
sider a full workday to be 7 hours and more typically 
must manage with a 6 to 642 hour workday. Here 
again, the shorter day has an adverse impact on 
efficiency and, hence, the cost of production. 

Unskilled Workforce. Another factor that is unique 
to correctional industries involves the characteris- 
tics of the inmate workforce. The inmate worker is 
typically unskilled with little if any prior work ex- 
perience. In addition, the inmate workforce is often 
unmotivated making it difficult to expect the same 
level of production as that of a free world employee. 
Thus the training time required is longer. 

“Featherbedding.” Another operational constraint 
which negatively affects correctional industries’ 
profitability is the implicit and often explicit demand 
by correctional administrators for “featherbedding,” 
i.e., the intentional overemployment of inmates. 
Featherbedding is accepted since it represents a means 
for reducing inmate idleness in crowded correctional 
facilities. While correctional industries have been 
moving away from featherbedding as they attempt 
to operate more businesslike, a certain amount of it 
still exists. 

Inmate Turnover. To compound these workforce 
problems, there is often a very high turnover among 
correctional industries workers. There are several 
reasons for the turnover, including release of in- 
mates back into the community and, more com- 
monly, transfers to another correctional facility, due 
to a security classification change, a disciplinary 
problem that may arise, or the need for an additional 
bed or program slot in the system as a result of prison 
crowding. Whatever the reason may be, turnover in 
the inmate workforce translates directly into a higher 
operating cost. 

Along similar lines, yet on a much broader scale, 
correctional industries are periodically affected by 
facility mission changes that are made to accom- 
modate changing inmate populations. A facility mis- 
sion change requiring a reclassification in security 
levels can often lead to a plant’s closing or moving 
a particular industry from one location to another. 

Inefficient Equipment. Another issue that may be 
overlooked in making charges of unfair competition 
is that correctional industries often operate with an- 


tiquated equipment on the production line. While 
this has changed somewhat over the past several 
years, a number of correctional industry factories 
have opted to use slower, suboptimal equipment in 
production in order to maximize the employment of 
inmates. The labor intensive nature of many cor- 
rectional industries, however, makes it difficult to 
price competitively on some items that are produced 
using automated equipment in the private sector. 

Investment Constraints. For the most part, cor- 
rectional industries can accumulate little retained 
earnings with which to reinvest in new products, 
equipment modernization, and other capital expan- 
sion projects. This is because earnings are often used 
for offsetting other costs of incarceration, including 
an inmate’s vocational training, education, and other 
institutional expenses. Moreover, a number of states 
have imposed limits on their earnings from correc- 
tional industries, above which monies must return 
to the state general fund. 

Need to Diversify. Correctional industries’ contin- 
uing sensitivity to minimizing impact on the private 
sector by not taking too large of a market share in 
any one particular product area has led to their con- 
tinuing efforts to diversify. The fact that correctional 
industries provide products and services in many 
different areas, rather than specializing in any one 
particular area, detracts from the ability to achieve 
economies of scale and adds significantly to produc- 
tion and overhead costs. 

Procurement Constraints. The procurement of raw 
materials is another area in which correctional in- 
dustries typically operate under constraints not fac- 
ing the private sector. This is because correctional 
industries follow the government procurement pro- 
cess, which calls for competitive bidding and related 
procedural regulations, which do not always enable 
them to obtain the best price in the most expeditious 
fashion. For example, correctional industries are re- 
stricted from buying materials cheaply on the spot 
market. 

Personnel Constraints. Another constraint that is 
unique to correctional industries has to do with per- 
sonnel. Since correctional industries is indeed a part 
of government, it must follow the appropriate reg- 
ulations, which can often lead to delays in hiring. 
Similarly, terminating an ineffective employee is also 
a tedious process. Moreover, limited flexibility in the 
pay scales and incentive structure available for gov- 
ernment employees leads to problems with recruit- 
ing the kinds of personnel needed. As a result, 
correctional industries historically have hired staff 
directly from the corrections field and provided them 
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with training needed in the required business and 
production skills. 

_ In sum, the several factors described should il- 
lustrate to any private sector manager the additional 
costs and constraints within which correctional in- 
dustries must operate. These constraints lead to much 
lower production per inmate worker as compared to 
a freeworld employee. In numerical terms, the av- 
erage value of production per inmate is well below 
$20,000, which is less than one-fourth that of the 
production per worker in the private sector. While 
correctional industries establish prices for their 
products and services on a scale competitive with 
private industry, the net impact of these constraints 
is that correctional industries are often hard pressed 
to generate a profit even at a fair market price. 


Benefits of Correctional Industries 


The benefits that can be realized by correctional 
industries may be summarized succinctly into three 
general areas: 

@ Good Management Sense, 

@ Good Economic Sense, and 

@ Good Training Sense. 


Good Management. Good management sense de- 
rives from the significant role that industries play 
in facilitating the job of correctional administrators 
through the reduction of inmate idleness. Correc- 
tional industries have become such a critical part of 
the corrections management structure that it is safe 
to say that facilities could not be operated safely and 
effectively without them. Studies have shown work 
programs to be an effective means of reducing in- 
cidents and other disciplinary infractions within cor- 
rectional facilities.!2 Moreover, the courts have ruled 
on numerous occasions that such programs should 
be made available to inmates to keep them from 
being idle. 

Good Economics. Good economic sense can be seen 
in a number of ways. These include direct savings 
to the government since correctional industries are 
self-sustaining programs that operate at no cost to 
the taxpayer. In the absence of correctional industry 
programs, the cost of additional security and/or al- 
ternative programs that would be required (probably 


!2The Organization and Management of County Jails, by Guynes, Grieser, and 
nae Report to the National Institute of Justice, April 1985. 

13Tbid. 

4The Recidivism of Releasees from the Iowa State Penitentiary at Fort Madison, 
State of Iowa Division of Adult Corrections, January 1983. The New York findings are 
based on preliminary results only; the full study being conducted by the State Uni- 
versity of New York at Albany is yet unpublished. 
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in the form of education) would be significant. A 
recent study completed for New York State calcu- 
lated such replacement costs for that state alone to 
be in excess of $15 million annually.!* 

Another economic benefit is the savings to the 
government in purchasing that result from elimi- 
nating the need to go through the competitive bid 
process. Since government agencies can purchase from 
correctional industries directly, this saves both time 
and money. 

Further economic benefits include the direct ci- 
vilian jobs that are employed as a result of correc- 
tional industries, that is, for production foremen, 
factory managers, and administration. In the case 
of UNICOR (the Federal system), this translates into 
nearly 2,000 jobs. 

Finally, we should not forget that a large volume 
of the dollars that comprise correctional industries. 
sales revert back into the economy for the purchase 
of materials. Since correctional industries are, in most 
cases, not primary manufacturers, this capital in turn 
creates additional jobs in the private sector. In 1987, 
for example, a year in which UNICOR had $317 
million in sales;upproximately $250 million was spent 
on raw materials, construction, installation, and re- 
lated contractual services in the private sector. It is 
important that these positive impacts not be over- 
looked when discussing the adverse impact of cor- 
rectional industries on the private sector economy. 

Good Training. The third category of benefits that 
is derived from correctional industries is the training 
that these jobs provide inmates. While it is recog- 
nized that these inmates have broken the law, it 
must also be considered that these individuals will 
someday return to society. At least two states (lowa 
and New York) have conducted studies documenting 
that inmates employed in correctional industries were 
less likely to recidivate than other inmates in the 
general prison population.‘ If we do not make these 
training opportunities available, all citizens will bear 
the ultimate burden of the higher costs to society. 


Marketing Considerations 


Contrary to what many may lead us to believe, 
correctional industries do not simply get into a new 
industry or product line without giving it much 
thought. Several factors enter into a decision as to 
whether to move into a new industry area. These 
factors are listed below. They include, but are not 
limited to, the following: 

@ Market Potential 

e@ Profitability 
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Inmate Employment Potential 
Capital Investment 

Impact on Small Business 
Training Value 

Security Considerations. 


It is important to note that these decision criteria 
are not necessarily in order of importance. Rather 
all of these items are considered when making a 
decision to expand. 

Market Potential. The potential market is proba- 
bly the first prerequisite to entering any new in- 
dustry or product area. No industry will be successful 
without the market to justify it. Correctional indus- 
tries increasingly start by determining the needs of 
the customer. Moreover, correctional industries at- 
tempt to identify those markets for new products 
that are large enough so that potential adverse im- 
pact on the private sector is minimized. To date, 
correctional industries have tried to ensure that they 
would not capture more than a reasonable share of 
the market, in order not to impose any undue burden 
on any particular market segment or business con- 
cern. The definition of market share will vary de- 
pending upon how competitive the particular industry 
is. Correctional industries will continue to operate 
in this manner in the future in accordance with re- 
cently passed Federal legislation, which formalized 
this market share analysis.'® 

Can Correctional Industries Make a Profit? While 
it is the principal goal of correctional industries to 
employ inmates, this objective must be carried out 
within a self-sustaining operation. Consequently, the 
entry into any new product or industry area must 
also include an analysis determining that it is fea- 
sible to produce an item while making a profit. The 
profits in turn are reinvested into the cost of expan- 
sion or used to offset the costs of training and related 
custodial care of inmates. 

Inmate Employment Levels. As correctional in- 
dustries are looking to expand, they are continuously 
searching for industries that are labor intensive. The 
principal reason for labor intensity is, of course, the 
pressing need to reduce inmate idleness in severely 
crowded correctional facilities. While this is not al- 
ways possible, these industries are given priority 
whenever possible. 

Capital Investment. Like any private sector firm, 
correctional] industries are always cognizant of the 
outlay that is required to enter a new industrial area. 


Though it is not always possible, correctional in- 
dustries have historically tried to get into labor in- 
tensive industries where the capital cost for expansion 
can be minimized. 

Impact on Small Business. Given the charter of 
correctional industries, market research into any new 
industry includes an analysis of the impact that it 
might have on the private sector and small business. 
While it is virtually impossible to enter a new in- 
dustry without affecting another business, correc- 
tional industries will only enter a new industry or 
product area after a determination is made that any 
adverse impact will be minimized. For example, if 
entry into a new industry area would significantly 
impact one firm (versus taking a small percentage 
of an overall product class which could be spread 
across several firms), correctional industries would 
most likely not enter that market. Furthermore, be- 
cause of this charge to minimize private sector im- 
pact, correctional industries have been forced to 
diversify and are continuously searching for new 
products. 

Training Value. While it is not always possible to 
establish jobs for inmates that provide the most cur- 
rent training in jobs available in the private sector 
upon release, the particular skills or training value 
to be gained from a particular industry operation are 
another consideration. For the most part, correc- 
tional industries have taken the approach that cop- 
ing in a realistic work setting is often the most 
important skill that an inmate employed in an in- 
dustry program can learn. 

Security Considerations. Another factor which 
correctional industries must look at carefully before 
entering a new industry is the security aspect of the 
particular manufacturing or service endeavor. Con- 
sideration of many manufacturing operations is 
eliminated due to the nature of the machinery or 
materials that would be involved. Likewise many 
service-type operations that might otherwise be fea- 
sible (e.g., moving services) cannot be initiated due 
to the lack of minimum security inmates available 
for work outside of the prison grounds. 

Thus we can conclude that the markets of correc- 
tional industries are limited in more ways than sim- 
ply government-use markets. There are a host of 
factors, many of which do not even enter the picture 
in the private sector, that must be given consider- 
ation prior to entering a particular industry. None- 
theless, it is both the task and the challenge facing 
correctional industries to continue to diversify and 
develop new products which minimize the potential 
impact on the private sector in terms of market share. 
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Examples of Private Sector Partnerships 


The partnership between correctional industries 
and private industry has recently emerged, partly 
as a result of the increasing private sector involve- 
ment in correctional industries operations. Partner- 
ships can result in shared benefits between 
correctional industries and private industry and may 
allay some concerns about unfair competition with 
the private sector. New York State provides a clear 
example of this type of model, which has also been 
called joint venture, licensing, or franchising. 

Corcraft Correctional Industries in New York State 
has developed partnerships with several companies, 
including Tetrad, Inc., the Gunlocke Corporation, 
Voyager Emblem Company, and Burlington Indus- 
tries in the areas of furniture and textile products. 
In brief, the partnership typically involves a contract 
with a private firm whereby the firm provides the 
parts/materials and correctional industries do the 
assembly/finish work. Correctional industries buy a 
recognized product name or design in exchange for 
sharing the benefits of an exclusive government-use 
market. The benefits to correctional industries in- 
clude reduced start-up costs of introducing a new 
product and the potential for generating increased 
sales, while benefits to the private sector include 
greater access to the government marketplace. 
Training, technical assistance, and provision for roy- 
alties are generally part of the partnership agree- 
ment.!6 

One telling case in point about the mutual ben- 
efits to be gained through cooperation between cor- 
rectional industries and the private sector is the 
situation that existed between Federal Prison In- 
dustries and the Association of Federal Drapery Con- 
tractors. What began as an adversarial relationship 
in 1984 when UNICOR announced it would expand 
its drapery manufacturing industry turned into a 
solid working relationship after much compromise. 
In brief, a series of meetings led to opening channels 
of communication, whereby UNICOR agreed to uti- 
lize private drapery contractors for the raw mate- 


16For a more detailed description of how these partnerships operate, see “Model 
Approaches: Prison Industry That Works” in Corrections Today, August 1988. 
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rials, installation, and hardware portion of the 
government contracts it receives. Moreover, both 
UNICOR and the Federal Drapery Contractors now 
have a better understanding of each other’s concerns. 
As a result, the Drapery Contractors have been an 
advocate of correctional industries, speaking out in 
support of UNICOR on several occasions. 


Conclusion 


Given the continuing pressure that will be placed 
upon correctional industries to expand, while at the 
same time maintain a reasonable share of existing 
markets, expansion into new product lines can be 
anticipated. As the more traditional labor-intensive 
markets become saturated, correctional industries 
may look toward more capital-intensive industries 
as future candidates for expansion. As concerns about 
adverse impact continue to be raised, we can expect 
that all opportunities to expand into areas where the 
impact on the private sector (especially small busi- 
ness) is negligible will be vigorously pursued. Cor- 
rectional industries will continue to search for 
partners in the private sector where shared benefits 
to the corrections community and private industry 
may be found. 

As stated at the outset, this article has attempted 
to dispel some of the myths that are often associated 
with correctional industries. Correctional industries 
must continue to be publicly accountable as they 
have in the past. They need to do a better job at 
outreach in order to bring about more success stories 
such as the relationship developed between UNICOR 
and the drapery manufacturers. Joint ventures be- 
tween correctional industries and the private sector 
represent an increasingly desirable option for both 
industries and their competitors. 

The benefits of organizing “advisory councils” as 
a vehicle to address some of these concerns also merit 
some discussion. These councils could be comprised 
of representatives from both the private sector and 
correctional industries. It is inevitable that correc- 
tional industries will be called upon to grow along 
with the burgeoning prison population. As this oc- 
curs, correctional industries will continue to play the 
balancing act between sensitivity to the private sec- 
tor and the need to expand. 
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The Perspective of State Correctional Officials 
on Prison Overcrowding: Causes, Court Orders, 
and Solutions 


By FRED HOLBERT AND JACK E. CALL* 


VERCROWDED PRISONS have clearly become 

one of the most critical problems facing the 

contemporary American criminal justice 
system. Academicians and practitioners have de- 
voted much time and effort to the many questions 
surrounding the overcrowding problem. However, 
little effort has been made to determine what state 
correctional officials consider the causes of the ov- 
ercrowding and what they have done or intend to do 
in an attempt to solve the problem. 

Documenting the problem of prison overcrowding 
and its deleterious effects on inmates and staff is 
like “carrying coals to Newcastle.” The problem has 
been thoroughly and repeatedly chronicled in the 
popular, professional, and academic literature, and 
information suggests that the problem, if anything, 
may be growing worse. 

The total Federal and state prison population in 
the United States tripled between 1970 and 1985 and 
by June 1985 had reached 490,000 prisoners (Bivens, 
1986). In 1985, one correctional institution in each 
of 33 states was under court order for prison over- 
crowding (Babcock, 1985:i). Bureau of Justice Sta- 
tistics data for the years 1979 through 1984 show 
that while available square feet of housing space in 
state prisons increased 29 percent, the inmate pop- 
ulation increased by 45 percent in the same period 
(Jamieson and Flanagan, 1986:412). Further, 62 per- 
cent of those inmates were confined in less than 60 
square feet of space (Jamieson and Flanagan, 
1986:412). In 1984, 24 percent of all state prison 
inmates were double-celled, averaging 34 square feet 
per inmate (Innes, 1986:1). Hans Toch concludes that 
these conditions encourage simply warehousing pris- 
oners as a matter of policy (Toch, 1985:59). For the 
administrator who must run a prison that is bulging 
with excess bodies and is threatening chaos, “cus- 


*Dr. Holbert is associate professor of criminal justice, 
University of Nebraska at Omaha. Dr. Call is director of the 
criminal justice program, Radford University. 


todial concerns are apt to take on an uncommon sa- 
lience” (Smith, 1987:182). It can be surmised that 
preoccupation with custody and security means far 
less concern about training, education, and other 
programs. 


The Study 


There were several components to the study de- 
scribed here. The first was to determine the causes 
of overcrowding from the perspective of state prison 
officials. A questionnaire asked state officials to 
evaluate the extent to which various factors had con- 
tributed to overcrowded correctional facilities in their 
state. They were provided a list of 18 possible causes 
and were asked to evaluate the contribution of each, 
using a five-point Likert type scale (appendix A). A 
second component was to determine which of a long 
list of possible solutions to their overcrowding they 
were using at present or planned to use. The possible 
solutions were placed in four classifications: physi- 
cal, personnel, policy, or legislative solutions (ap- 
pendix B). Third, if their system or any of its units 
had been under a court order in the past that was 
now lifted, they were asked to indicate the solutions 
they had used to solve that past overcrowding prob- 
lem to the court’s satisfaction (appendix C). 

All 50 states returned the questionnaires with lit- 
tle followup needed. Only a few states required fol- 
lowup calls to clarify information on the returned 
questionnaires. The position of the person filling out 
the questionnaire varied from state to state and in- 
cluded commissioners or directors of corrections, as- 
sistant or deputy directors or commissioners, planners, 
research specialists, and public information officers. 
It was asked that the responses reflect as nearly as 
possible the position of the chief administrator of the 
agency. 

Of course, the total populations of these correc- 
tional systems varied substantially. Total reported 
male populations varied from 442 (North Dakota) to 
58,189 (California) and averaged 9,645. (Five states 
did not report their total male population.) Total 
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reported female populations ranged from 8 (North 
Dakota) to 3,785 (California) and averaged 477. (Six 
states did not report their total female population.) 

The findings are reported by national and regional 
mean responses to the questionnaire items on a five- 
point Likert type scale ranging from “not at all sig- 
nificant” to “extremely significant.” The regions, 
Northeast, Midwest, South, and West, are those des- 
ignated by the Bureau of Justice Statistics, U.S. De- 
partment of Justice (appendix D). 


Prevalence of Overcrowding 


As table 1 indicates, 23 states responded that one 
or more of their institutions were under court order 
because of overcrowding. No dramatic differentia- 
tion appears when the data are regionalized. 


TABLE 1. NUMBER OF SYSTEMS UNDER COURT ORDER 
FOR OVERCROWDING: NATIONAL AND REGIONAL 


National Northeast Midwest South West 
Yes 23 3 6 
No 27 6 5 10 6 
Total 50 9 12 16 13 


Seven states indicated that their entire system 
was under a court order. Table 2 reveals that in only 
1 of the 23 states was the order issued by a state 


court. All other orders had come, as expected, from — 


Federal courts, verifying the continuing pattern of 
inactivity on the part of state courts in these matters. 
Thirteen states indicated that at least some of their 
institutions had been under court order in the past. 
Eleven states reported that they were not experi- 
encing an overcrowding problem at present. Thus, 
it appears that 16 states have overcrowded systems 
(or at least some overcrowded facilities) but have 
been spared the burden of court-mandated solutions 
to the problem. 

While all the states that were not now experienc- 
ing an overcrowding problem were asked to offer 
reasons why their systems were not overcrowded, 
only 5 of the 11 did so. Iowa indicated that the state 
legislature had imposed a population cap on the sys- 
tem. If the cap is exceeded for 60-90 days, the parole 
board is required to release inmates. If the board 
fails to release enough inmates to get down to the 
cap, the sentences of inmates convicted of property 
crimes are reduced by 90 days. 

Minnesota attributes its lack of overcrowding to 
a strong state-subsidized community corrections pro- 
gram, the institution of sentencing guidelines (“which 
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TABLE 2. SYSTEMS UNDER FEDERAL OR STATE COURT 
ORDER: NATIONAL AND REGIONAL 


National Northeast Midwest South West 
Federal 22 4 8 5 5 
State yi 0 0 0 i 
Total 23 4 8 5 6 


helps reserve prison space for only most serious of- 
fenders”), the second lowest incarceration rate in the 
country, a relatively low crime rate, and a long his- 
tory of an excellent probation system, as well as other 
alternatives to incarceration. 

North Dakota believes its system is not over- 
crowded because it has engaged in a long-range plan- 
ning process during the last 10 years. In addition, 
the legislature is seen as having “responded well to 
our needs.” 

While Washington reported that it is not now ex- 
periencing an overcrowding problem, in its com- 
ments it indicated that its overcrowding problem is 
not as severe as it once was. It attributes this to “the 
Sentencing Reform Act, opening of another Correc- 
tions Center, [and] review by the Indeterminate Sen- 
tencing Review Board of all indeterminate 
sentences...” 

Wyoming primarily attributes the absence of an 
overcrowding problem in its system to a 10-year 
building program. 


Causes of Overcrowding 


Table 3 indicates nationally and regionally the 
opinion of state corrections officials as to the causes 
of the overcrowding. These officials feel strongly that 
a public desire for law and order has contributed to 
prison overcrowding. This factor was rated highest 
nationally with a mean of 4.2 and rated universally 
highest by each of the four regions. In fact, 84 percent 
of the respondents viewed this factor as extremely 
or very significant. Table 3 also reveals that there 
is a substantial feeling that longer minimum prison 
sentences, less willingness to grant parole, and the 
establishment of mandatory or flat sentences have 
contributed significantly to overcrowding. 

Together, these findings paint a picture (as per- 
ceived by state corrections officials) of a public clam- 
oring for increased law and order. The clamor is 
apparently being heard by judges who are seen as 
awarding longer sentences, by legislators who are 
viewed as having passed laws to ensure that con- 
victed criminals will go to prison, and by parole board 
members who are seen as having become more re- 
luctant to grant parole to inmates. Legislators have 
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TABLE 3. CAUSES OF OVERCROWDING: NATIONAL AND REGIONAL MEANS 


Questionnaire Item #* National 


Northeast Midwest 


. Mandatory Sentencing 

. High Military Standards 

. Less Probation Granted 

. Improved Police Technology 

. Less Parole Granted 

. Stricter Parole Rules 

. Economy/Unemployment 

. Baby Boom Effect 

. Stricter Probation Rules 

. Poor Agency Cooperation 

. Few Sentencing Alternatives 

. Community Mental Health 

. Less Judicial Discretion 

. Longer Minimum Sentences 

. Better Prison Conditions 

. Poor Court/Corr. Cooperation 

. Hold Non-Dangerous Offenders 
. Public Desires Law and Order 


N= 


These data represent X responses on the 5 Likert type choices listed below. : 
1=not at all sig 2=little sig 3=moderately sig 4=very sig 5=extremely sig 
*Also see appendix A for a more detailed key to table 3 items. 


contributed to the problem by failing to provide suf- 


ficient community sentencing programs to serve as 
alternatives to incarceration. Judges have further 
contributed to the problem by incarcerating too many 
offenders who are not dangerous enough to merit 
incarceration. 

Table 4 represents the rank ordering of the “Causes 
of Overcrowding,” nationally and by regions. Item 


18, “Public desires law and order” is ranked number 
one nationally and regionally. Most of the higher 
ranked items (longer minimum sentences, courts 
granting less probation, mandatory sentences, and 
more restrictive granting of parole) appear to reflect 
the “law and order” theme which characterizes the 
responses of these prison officials generally. The 
Northeast region departed somewhat from that gen- 


TABLE 4. RANK ORDERED CAUSES OF OVERCROWDING: NATIONAL AND REGIONAL 


These data represent X responses on the 5 Likert type choices listed below. 
1=not at allsig 2=little sig 3=moderately sig 4=very sig 5=extremely sig 


See table 3 or appendix A for key to table 4 items. 
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South West 
3.2 2.7 3.0 3.4 3.8 
1.4 1.5 1.4 1.4 1.2 
2.6 3.0 2.0 2.7 2.8 
2.9 3.7 2.4 2.9 2.5 
3.4 3.5 3.3 3.7 3.2 
2.9 3.3 2.7 2.8 2.8 
2.6 2.2 2.7 2.8 2.5 : 
| 3.0 3.8 2.5 3.3 2.7 
2.7 2.5 2.1 2.9 3.2 
10 2.7 2.8 3.0 2.6 2.5 
11 3.3 3.2 3.2 3.3 3.4 
12 2.7 3.0 2.5 2.6 2.5 
13 2.5 2.6 2.0 2.3 3.2 
; 14 3.9 3.7 3.9 4.0 4.0 
15 2.0 1.8 2.1 2.0 2.0 
1 2.0 1.8 2.0 2.2 
17 3.3 3.7 3.6 2.9 3.0 
1 4.2 4.0 4.2 4.2 4.4 
. || 50 9 12 16 13 
National Northeast Midwest South West _ 
| Item: X Item: X Item: X Item: X Item: X 
18 4.2 18 4.2 18 42 18 42 18 4.4 
7 14 3.9 8 3.8 14 3.9 14 4.0 14 4.0 
5 3.4 4,14,17 3.7 17 3.7 5 3.7 to 
11,17 3.3 5 3.5 5 3.5 1 3.4 11 3.4 
1 32 6 3.3 11 3.2 8,11 3.3 9,13 3.2 
8 3.0 11 3.2 1,10 3.0 49,17 2.9 3,6,17 3.0 
4,6 2.9 3,12 3.0 6,7 2.7 6,7 2.8 8 2.7 
9,10,11 2.7 10 2.8 8,12 2.5 3 2.7 4,7,10 2.5 
3,7 2.6 1 2.7 4 2.4 10,12 2.6 16 2.2 
10 13 2.5 13 2.6 16 2.3 13 2.3 15 2.0 
11 15,16 2.0 9 2.5 9,15 2.1 15,16 2.0 2 12 
12 2 1.4 7 22 3,13 2.0 2 14 : 
13 15,16 1.8 214 
14 2 15 
N= 50 9 12 16 13 


eral pattern in ranking both “demographic reasons” 
and “improved police technology” relatively high. 
The item “incarcerating too many non-dangerous of- 
fenders,” was ranked fourth nationally, third by the 
Northeast and Midwest regions, and sixth by the 
South and West regions. State lawmakers and ad- 
ministrators might want to note the relatively high 
rating of this item by prison officials and consider 
measures to remove some offenders from secure in- 
stitutions who could as well be in less secure and 
less costly programs with little political risk or dan- 
ger to the public. 

Of course, these findings do not necessarily imply 
that corrections officials are critical of the public, 
judges, legislators, or parole board members. Cor- 
rections officials are also members of the public and 
presumably share the public’s desire for increased 
law and order. As such, they may also approve of 
longer minimum prison sentences, increased use of 
flat and mandatory sentences, and a greater reluct- 
ance to grant parole. These findings merely mean 
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that corrections officials see these factors as causes 
for overcrowding. 


Solutions to Overcrowding 


Table 5 indicates the number of states nationally 
and by region that reported usage or planned usage 
of several physical and personne! measures that could 
be taken to address the overcrowding problem. Most 
of the states are using nearly all of these measures. 
Virtually all states and regions reported new con- 
struction or planned construction of permanent units 
to accommodate overcrowded inmates. Twenty-four 
states reported that they were already renovating 
on-site buildings for housing. Twenty states reported 
that they were using temporary on-site structures. 

Not unexpectedly the most favored personnel so- 
lution to prison overcrowding is increased hiring of 
correctional and security personnel with increased 
hiring of counseling staff as the second priority. In- 
creased staff training to cope with inmate behavior 


TABLE 5. SOLUTIONS TO OVERCROWDING NOW USED OR PLANNED FOR USE IN THE FUTURE: 


NATIONAL AND REGIONAL 
National Northeast Midwest South West 
Physical Used Plan Used Plan Used Plan Used Plan Used Plan 
Solutions* Now Use Now Use Now Use Now Use Now Use 
i 30 2 2 1 9 10 9 1 
2 25 2 3 1 6 1 9 7 
3 24 3 2 6 2 9 i if 
4 20 4 4 1 ot i) 2 8 1 
5 19 13 3 2 4 2 6 5 6 4 
Personnel 
Solutions 
1 29 8 3 4 5 3 12 1 9 
2 22 a 3 2 3 2 8 3 8 
3 19 6 4 2 4 1 9 1 2 2 
Policy 
Solutions 
1 28 2 4 1 5 1 10 9 
2 23 5 4 5 1 8 2 6 2 
3 22 4 2 1 5 8 2 4| t 
4 19 8 2 1 4 | 4 6 3 
5 8 3 1 2 4 1 3 
6 15 12 3 2 2 4 5 4 5 2 
a 8 2 iL 4 3 2 
Legislative 
Solutions 
: 8 il 1 1 1 5 3 3 3 2 
2 6 5 1 2 1 2 5 
3 8 6 1 ry 2 3 3 4 
4 15 5 2 1 2 2 6 1 5 | 
5 5 4 2 1 1 1 3 1 
N= 50 9 12 16 13 


*See appendix B for key to table 5 items. 
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resulting from overcrowding is the least favored of 
the three choices offered corrections officials on the 
questionnaire. 

In response to a solicitation of other physical or 
personnel solutions being attempted that were not 
on the provided list, four states said they were ren- 
ovating or exploring the possibility of renovating old 
hospitals (usually mental hospitals) for use as pris- 
ons, and two states said they planned to make more 
extensive use of community corrections facilities such 
as halfway houses. One state indicated that it in- 
tended to reorganize its classification unit. 

Of course, there are a number of policy and leg- 
islative measures that could be utilized in an at- 
tempt to alleviate or adjust to an overcrowding 
problem. Table 5 depicts the extent to which states 
are relying on these measures. The policy measure 
most frequently utilized is to attempt to inform trial 
judges who handle felony cases about the extent of 
overcrowding, presumably in the hope that judges 
will be more discriminating in their selection of con- 
victed defendants who will be awarded prison sen- 
tences. Twenty-eight states already utilize this policy. 
Twenty-two states reported that they use public in- 
formation campaigns. These campaigns are probably 
another way of “getting the word” to trial judges. 
They may also serve to increase public pressure on 
legislators to build more prisons, create more com- 
munity corrections programs, or find some other so- 
lutions to the overcrowding problem. The campaigns 
may also serve to take some of the “political heat” 
off the corrections system by making the public bet- 
ter informed as to the nature of the problem and the 
role of the corrections systems in that problem. 
Twenty-three states also reported attempting to in- 
fluence the parole authority to do what it can to 
relieve overcrowding, presumably through more lib- 
eral application of parole criteria. 

The most surprising finding as far as policy mea- 
sures are concerned is the infrequency with which 
the states reported that they had reduced or were 
planning to reduce the freedom of movement of in- 
mates. Only eight states reported the use of this 
policy. Obviously, when a facility becomes over- 
crowded there is a temptation to restrict the freedom 
of the movement of inmates because they may be 
more easily handled, particularly if institutional staff 
is not being increased to keep up with inmate pop- 
ulation increases. Of course, restricting inmate free- 


1See, e.g., Villaneuva v. George, 659 F.2d 851 (8th Cri. 1981) and Smith v. Fairman, 
528 F.Supp. 186 (C.D.IIl. 1981). 


dom of movement may also increase inmate tension 
and become a self-defeating policy. Perhaps more 
important, a number of judicial opinions in over- 
crowding cases have stressed that time out of cell is 
an important factor in determining whether over- 
crowded conditions constitute cruel and unusual 
punishment.! 

Interestingly, the number of states reporting that 
they encouraged legislative measures to attack the 
overcrowding problems was much lower than the 
number reporting use of physical, personnel, and pol- 
icy measures. Perhaps the corrections departments 
view this as outside their proper role and leave it to 
the governor’s office to lobby the legislature. Never- 
theless, many states did report that they actively 
encouraged legislation, particularly legislation de- 
signed to reduce sentence lengths, at least for certain 
offenses, and legislation designed to change good time 
laws, presumably to liberalize them. 

Several respondents indicated other measures that 
had been tried besides those listed. Three respon- 
dents indicated that they provided the legislature 
with “correctional impact statements” designed to 
make the legislature aware of the potential impact 
on the corrections system of proposed legislation. 
Other measures listed were the encouragement of 
legislation creating more alternatives to incarcera- 
tion, the use of intensive supervision programs, en- 
couragement of legislation to prohibit the use of state 
facilities for the imprisonment of convicted misde- 
meanants, requesting legislative appropriations for 
renovation of existing facilities that could be con- 
verted to prisons, exploring the possibility of pri- 
vatizing some correctional services, and giving the 
governor authority to increase good time credits upon 
reaching 95 percent .f capacity (another state re- 
ported a variant of this measure). 


Responses to Court Orders 


Those states that had successfully responded to a 
court order declaring a facility or a system uncon- 
stitutionally overcrowded were asked to indicate the 
measures that they had used to “get out from under” 
the court order. Table 6 reports the results from the 
12 states that responded. 

For the most part, the results here are what one 
would have expected. Correctional systems have sat- 
isfied court orders to correct overcrowding primarily 
by renovating existing facilities and hiring addi- 
tional custodial staff. These are the two measures 
that can be done most quickly while also being least 
likely to incur the wrath of the judge who issued the 
order. Construction of new units, redistribution of 
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TABLE 6. SOLUTIONS USED SUCCESSFULLY IN RESPONSE TO COURT ORDERS: NUMBER AND 
PERCENTAGES, NATIONAL AND REGIONAL 
Physical National Northeast Midwest South West 
Solutions* # % # % # % # % # % 
1 7 4. 33 1 6 2 15 
2 5 10 2 17 1 6 2 15 
3 10 20 1 11 6 50 1 6 2 15 
4 1 2 1 6 
5 8 16 1 aia 4 33 1 6 2 15 
Personnel 
Solutions 
1 10 20 1 11 4 33 1 6 4 31 
2 7 14 4 33 3 23 
3 5 10 1 14 4 33 4 8 
Policy 
Solutions 
1 8 16 t 14) 4 33 3 23 
2 2 4 2 17 
N= 13 3 4 2 4 


*See appendix C for key to table 6 items. 


custodial staff, and double-celling have also been 
pcpular measures. The “Double-celling” response is 
a little surprising since it is a measure that can be 
instituted quickly. Indeed, if it is done in an insti- 
tution under court order, it would seem likely that 
the judge issuing the order would take exception to 
this kind of “remedy.” If another institution is dou- 
ble-celled so that excess inmates from the institution 
under court order can be transferred to the newly 
double-celled facility, it would appear a little like 
“robbing Peter to pay Paul.” This may create a new 
problem in another institution and increase the risk 
that that institution will become the object of an 
overcrowding suit as well. 


Conclusions 


The findings suggest that nearly 80 percent of this 
country’s state corrections systems face an over- 
crowding problem and nearly half of tne states have 
correctional institutions under court order for ov- 
ercrowding. Corrections officials believe they have 
become custodians of increasingly overcrowded sys- 
tems because the criminal justice system has become 
tougher on criminals in response to public pressure 
to do something about crime. The corrections sys- 
tems are using the kinds of measures to address their 
overcrowding problems that one would anticipate. 
Furthermore, it is clear that the states are attempt- 
ing a number of measures simultaneously to attack 
the problem. And lastly, they are not reluctant to 
keep the public, judges, and legislators aware of the 


nature of the problem they face and to offer legis- 
lators possible solutions to it. This seems to be a 
departure from the commonly held belief that cor- 
rections officials hide meekly behind their own prison 
walls hoping for a yearly budgetary crumb from the 
governor and the legislature. 

While these findings may not provide corrections 
officials new solutions to their overcrowding prob- 
lems, they do suggest that these officials can take 
some comfort in the fact that many of their profes- 
sional colleagues are attempting the same measures 
they are using to find satisfactory solutions. They 
can also find some hope in the fact that some of those 
same measures have been relied upon in the past to 
successfully satisfy court orders requiring allevia- 
tion of overcrowding. 
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APPENDIX A. REASONS FOR 
OVERCROWDING 


5—Extremely 3—Moderately 1—Not at All 
Significant Significant Significant 


4—Very 2—Of Little 


Significant Significance 


. Mandatory sentences set by statute/flat 
sentencing policies. 

. Higher qualifications for military service. 

. Courts seem to be granting less probation. 

. Improved police technology/effectiveness. 

. More restrictive granting of parole. 

. Tighter enforcement of parole rules/more 
revocations. 

. The economy/unemployment etc. 

. Demographic reasons (baby boomers, etc.). 

. Tighter enforcement of probation rules/more 
revocations. 

. Lack of effective planning/cooperation among 
agencies. 

. Lack of community sentencing alternatives. 
. Reduced mental hospital populations. 

. Reduced judicial discretion. 

. Longer minimum prison sentences. 

. Improved prison conditions (judges more 
willing to sentence). 

. Lack of cooperation between courts and 
corrections. 

. Incarcerating too many “non-dangerous” 
offenders. 

. Public desire for “law and order.” 


APPENDIX B. SOLUTIONS TO 
OVERCROWDING 


C) Policy Solutions 


. Attempt to inform sentencing courts of 


overcrowding. 


2. Attempt to influence parole authority to relieve 


overcrowding. 


. Public information campaigns. 
. Restructuring/redistribution of custody/security 


force. 


. Reduction of offender freedom of movement/ 


activities. 


. House arrest (electronic surveillance). 
. Parole board loosening of parole criteria. 
. Refuse new admissions. 


D) Legislative Solutions 


. Encourage legislation to affect sentence length. 
. Encourage legislation to affect offense 


classifications, felonies, misdemeanors, etc. 
(eg., felonies reclassified as misdemeanors 
would affect sentencing). 


. Encourage legislation to give correctional 


agency more contro! over sentence length. 


. Encourage good time law modifications. 
. Encourage change in law for parole eligibility. 


APPENDIX C. SOLUTIONS TO 
OVERCROWDING USED SUCCESSFULLY IN 
RESPONSE TO A COURT ORDER. 


A) Physical Solutions 


. Double-celling. 

. Utilization of on-site buildings for housing. 
. Renovation of on-site buildings for housing. 
. Temporary on-site mobile homes, tents, 
modulars. 

. New construction of permanent units. 


B) Personnel Solutions 


. Increased hiring of correctional officers and 
security staff. 

. Increased hiring of counseling staff. 

. Increased staff training to cope with behavior 
resulting from overcrowding. 


A) Physical Solutions 


. Double-celling. 

. Utilization of on-site buildings for housing. 
. Renovation of on-site buildings for housing. 
. Temporary on-site mobile homes, tents, 


modulars. 


. New construction of permanent units. 


B) Personnel Solutions 


. Increased hiring of correctional officers and 


security staff. 


. Increased hiring of counseling staff. 
. Increased staff training to cope with behavior 


resulting from overcrowding. 


C) Policy Solutions 


. Restructuring/redistribution of custody/security 


force. 


. Reduction of offender freedom of movement/ 


activities. 
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D) Legislative Solutions 
(OPEN-ENDED ANSWERS ONLY) 


APPENDIX D. DESIGNATED REGIONS 


Rhode Island 
Connecticut 
New York 
New Jersey 
Pennsylvania 


Minnesota 
Towa 
Missouri 
North Dakota 
South Dakota 
Nebraska 
Kansas 


South 
Delaware 
Maryland 
Virginia 
West Virginia 
North Carolina 
South Carolina 
Georgia 
Florida 
Kentucky 
Tennessee 
Alabama 
Mississippi 
Arkansas 
Louisiana 


Oklahoma 
Texas 


West 
Montana 
Idaho 
Wyoming 
Colorado 
New Mexico 
Arizona 
Utah 
Nevada 
Washington 
Oregon 
California 
Alaska 
Hawaii 
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The Correctional Orientation of Prison Guards: 
Do Officers Support Rehabilitation? 


By FRANCIS T. CULLEN, FAITH E. LUTZE, BRUCE G. LINK, AND NANCY TRAVIS WOLFE* 


been levied against the notion that rehabil- 

itation should be the guiding philosophy of 
the correctional system. The origins and nature of 
this attack have been discussed at length elsewhere 
(Allen, 1980; Cullen and Gilbert, 1982; Currie, 1985; 
Greenberg and Humphries, 1982; Rothman, 1978); 
for our purposes, it is sufficient to note the growing 
acceptance among criminologists that little support 
exists for treating offenders. Few scholars have taken 
issue with the claim that the “rehabilitative ideal 
has declined” (Allen, 1980); indeed, in an era wher 
rejecting rehabilitation has become “fashionable,” as 
Currie (1985: 235) observes, many criminologists have 
welcomed this trend (cf. von Hirsch, 1985). 

It would be difficult to dispute that the power of 
the rehabilitative ideal to shape correctional policy 
has been diminished substantially. The vocabulary 
used in today’s discussions of criminal justice reform 
leaves little room for notions of individualized treat- 
ment; more common, of course, are such terms as 
determinate sentencing, mandatory incarceration, 
career criminal programs, selective incapacitation, 
scaring offenders straight, and just plain “getting 
tough.” 

On an ideological level, however, the need exists 
to determine the extent to which, and in what social 
and political circles, rehabilitation’s appeal has in 
fact waned. Some evidence that attitudes have hard- 
ened can be drawn from the policies now being im- 
plemented. But the risk in this line of analysis is 
that it assumes that crime policies are a direct man- 
ifestation of the “public will” and not a reflection, in 
greater or lesser part, of prevailing structural and 
political circumstances (Cullen, Clark, and Wozniak, 
1985: Scheingold, 1984). Other evidence for the ideo- 


Speen THE early 1970's, a sustained attack has 
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Lutze is graduate research assistant, Pennsylvania State 
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versity. Dr. Wolfe is associate professor, University of South 
Carolina. Direct all correspondence to: Francis T. Cullen, 
Department of Criminal Justice, Mail Location 108, Univer- 
sity of Cincinnati, Cincinnati, Ohio, 45221-0108. 


logical decline of rehabilitation can be drawn from 
opinion polls: support for capital punishment in- 
creased dramatically after the mid-1960’s and sup- 
port for treatment as the “purpose of imprisonment” 
slid in the past decade (Flanagan and Caulfield, 1985; 
Rankin, 1979; Stinchcombe, Adams, Heimer, Schep- 
pele, Smith, and Taylor, 1980). 

Even so, this empirical evidence is not sufficient 
to confirm that a wholesale rejection of rehabilita- 
tion has taken place. A much larger body of survey 
data supports the opposite assessment. Thus, 
throughout the late 1970’s and into 1980's, state and 
national polls have consistently indicated that the 
public continues to view rehabilitation as a legiti- 
mate and important goal of the correctional system; 
moreover, support for rehabilitation typically equals 
or surpasses citizen support for the punitive objec- 
tives of retribution, deterrence, and/or incapacita- 
tion (Cullen, Clark, and Wozniak, 1985; Cullen, 
Cullen, and Wozniak, 1988; Cullen, Golden, and Cul- 
len, 1983; Cullen, Skovron, Scott, and Burton, forth- 
coming; Thomson and Ragona, 1987). 

Still, important empirical questions remain. One 
of these, which defines the focus of the research re- 
ported here, is the extent to which rehabilitation has 
retained support among correctional employees. As- 
sessing the nature of citizen attitudes is important, 
particularly when one considers the frequency with 
which policies are legitimate on the grounds that 
they are “what the public wants.” At the same time, 
the fabric of life within the correctional system is 
shaped intimately, and daily, by the system’s em- 
ployees. Achieving a more adequate understanding 
of how these employees view the nature and purpose 
of their work thus seems a worthy enterprise. 

The present study builds upon research that has 
investigated the level and sources of correctional of- 
ficer support for rehabilitation. Though still rela- 
tively sparse, the existing data reject the portrait of 
the “prison guard” as someone either inherently au- 
thoritarian or transformed into a brutish creature 
by an inhumane prison environment. Indeed, the 
literature indicates that correctional officers do not 
simply embrace punitive and custodial views but also 
are supportive of rehabilitative and human services 
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goals (Cullen and Gilbert, 1982: 259; Harris, 1968: 
15; Jacobs, 1978: 192; Toch and Grant, 1982; Toch 
and Klofas, 1982; Shamir and Drory, 1981; more 
generally, see Johnson, 1987 and Philliber, 1987). 

At issue, however, is the extent to which these 
data allow us to generalize regarding the status of 
rehabilitation among correctional officers. Again, re- 
search specifically addressing guards’ support for 
treatment is still rudimentary: the studies are few, 
descriptive data are not always reported, single items 
are often used to measure concepts, and only a small 
number of states (Alabama, Illinois, New York, and 
“Western State”) have been surveyed systemati- 
cally. (Harris’s poll used a national sample, but was 
conducted in the 1960’s.) Our research does not claim 
to fill completely these voids, but we are able to 
present results based on a fairly recent survey (col- 
lected in late 1983 and early 1984) of a sample of 
southern officers. We also :=!y on data from a survey 
that contained multiple iicms assessing guards’ ori- 
entation toward both custody and rehabilitation. 

Beyond the question of the level of support ac- 
corded rehabilitation, we explore the potential sources 
of such support. In doing so, we build on a line of 
analysis highlighted initially by Jacobs and Kraft 
(1978) and more recently by Jurik (1985; Jurik and 
Halemba, 1984): the relative effects on job-related 
attitudes of individual status characteristics (gen- 
der, race, education) and work or organizational con- 
ditions. Although some research indicates that the 
impact of individual characteristics is attenuated by 
the structure of work roles within prison (and other) 
formal organizations (Jacobs and Kraft, 1978; Jurik 
and Halemba, 1984), Jurik (1985) reported recently 
that both “individual attributes” and “organiza- 
tional-level” variables influenced “attitudes toward 
inmates” (cf. Whitehead and Lindquist, 1989). We 
replicate much of Jurik’s (1985) analysis and at- 
tempt to extend her study by including a wider range 
of independent and dependent variables. 


1One respondent listed his/her rank as “Correctional Officer Assistant Supervisor.” 
Since we only sampled line-staff officers, this response was puzzling. A possibly exists 
that the officer had been promoted between the time the questionnaire was sent and 
the time it was answered. Regardless, because the officer was included in the list 
provided by the Department of Corrections, we use. this person in our sample. 

Because education was measured through categories as opposed to the exact num- 
ber of years completed, the mean years of education reported for the sample in table 
1 was computed by assigning « value to each category and using this score for all 
respondents who selected this category to indicate their level of education. The specific 
values assigned were as follows: Non-high school graduates: 10 years of education 
completed; high school graduates: 12 years of education completed; attended but did 
not finish college: 13 years; college graduate: 16 years; went to graduate school: 17 
years. While other values could arguably be chosen, we believe that the figures here 
are sufficient to show the approximate educational level of the sample. 
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Methods 
Sample 


In late 1983, we sent questionnaires to 250 cor- 
rectional officer, employed in a southern correc- 
tional system. These officers were a simple random 
sample of “All Active Correctional Officers” in the 
state as of November 3, 1983 (N = 1,169). The list 
was limited to line staff and thus did not contain 
supervisory personnel. Two weeks after the initial 
contact, the sample was sent a second questionnaire. 
In all, we received 155 questionnaires, a response of 
62 percent.! 

The sample’s main background characteristics are 
reported in table 1. The state’s Department of Cor- 
rections (DOC), which gave official approval for this 
study, generated characteristics for the population 


_ of officers in the state. This information allows for 


a comparison of sample-population characteristics. 
As can be seen in table 1, the sample is fairly 
representative with the possible exception of two fac- 
tors. First, the sample includes a disproportionate 
percentage of white officers, who are now a numer- 
ical minority on the force. Second, although the mean 
years of education are similar,” the Department of 
Corrections notes that 36 percent of the force has 
graduated from college. The sample figure is 19.4 
percent, with another 50.3 percent having attended 
but not completed college (the DOC did not provide 
data on this latter category). Consequently, the sam- 
ple underestimates the percentage of college grad- 
uates in this population. Even so, while the national 
trend is to diversify socially and professionalize 
through education the guard force (Jurik and Mush- 
eno, 1986; Philliber, 1987), our sample has a higher 
percentage of blacks, women, and educated officers 
than the average across correctional systems (Camp 
and Camp, 1986; Travisono and Ludwig, 1986). 


TABLE 1. CHARACTERISTICS OF SAMPLE COMPARED 
WITH CHARACTERISTICS OF TOTAL OFFICER 
POPULATION (N = 155) 


Sample 


Characteristics 


Gender (Percent Male) 
Race (Percent White) 
Mean Age 
Mean Years Correctional 
Experience 3.0 
Mean Years Education 3 13.0 
Percent College Graduate 36.0 
Percent Working in Maximum 
Security Institution 


Population 


82.0 
46.0 
37.0 


47.6 
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DO OFFICERS SUPPORT REHABILITATION? 


Assessing how the composition of the sample might 
influence results is difficult. As Philliber (1987) ob- 
serves in her summary of research on “attitudes to- 
ward inmates,” the research on this topic has produced 
inconsistent, if not “confusing,” findings. Thus, in 
their study of Illinois officers, Jacobs and Kraft (1978: 
314, 317) concluded that compared to whites, black 
guards “do not hold more rehabilitative views” and, 
if anything, are more likely to “express a punitive 
orientation.” Crouch and Alpert (1982) reported the 
similar result that neither race nor education was 
related to punitiveness toward inmates, though they 
did reveal data suggesting that female officers in 
women’s prisons were socialized to hold less “tough- 
minded” views than males working in men’s prisons. 
Jurik’s (1985) research on “attitudes toward in- 
mates” also found no education effects; unlike Crouch 
and Alpert (1982), however, her analysis found no 
gender differences as well. Moreover, she reported 
that minority officers—a group that included blacks, 
Hispanics, and Native Americans—had more favor- 
able attitudes toward inmates. As will be discussed, 
our findings correspond closely to Jurik’s (1985): we 
also discovered that gender and education had no 
impact on either custody or rehabilitative orienta- 
tions, but we did find, like Jurik (1985), that mi- 
nority officers were more favorable toward 
rehabilitation. Accordingly, since our sample’s per- 
centage of black officers underrepresents the figure 
for the state correctional system we examined but is 
higher than the national percentage (46.0 percent 
versus 19.8 percent), our data on the level of support 
for rehabilitation may underestimate the level for 
all officers in the state and be greater than that 
found in states with fewer minority guards. 


Measures 


Correctional Orientations. The purpose of this 
study was to explore the nature and sources of prison 
guards’ correctional orientations or ideology. To as- 
sess the sample’s attitudes, we included two scales, 
one measuring support for custody and the other 
measuring support for rehabilitation. The items 
comprising these scales are presented, respectively, 
in tables 2 and 3. Also, the scales’ items were ran- 
domly placed within a questionnaire that contained 
57 statements. For each item, the respondents were 
instructed to use a seven-point Likert scale ranging 
from “1 = very strongly agree” to “7 = very strongly 
disagree” to express “the extent to which you agree 
or disagree with the statements listed below.” Fi- 
nally, each scale was scored by summing the re- 
sponses to the items composing it and dividing by 


TABLE 2. CORRECTIONAL OFFICER SUPPORT FOR 
CUSTODIAL ORIENTATION, PERCENT AGREEING- 
DISAGREEING REPORTED 


Percent Percent 


Uncertain Disagree 


Percent 


Items Agree 


. Keeping the inmates 
from causing trouble 
is my major concern 
while I’m on the job. 

. Many people don’t 
realize it, but prisons 
are too soft on the 
inmates. 

. An inmate will go 
straight only when he 
finds that prison life is 
hard. 

. Sleep ’em, feed ’em, 
and work ’em is the 
best way to handle 
inmates. 

. We would be 
successful even if all 
we taught inmates was 
a little respect for 
authority. 

. So long as the inmates 
I supervise stay quiet 
and don’t cause any 
trouble, I really don’t 
care if they are getting 
rehabilitated or cured 
while they are in here. 

. My job isn’t to help 
rehabilitate inmates; 
it’s only to keep them 
orderly so that they 
don’t hurt anyone in 
here or tear this place 
apart. 


the number of items in the scale. 

Four items for the “custody scale” (see items 2, 3, 
4, and 5 in table 2) were drawn from a measure 
developed by Pool and Regoli (1980: 225), while we 
added the remaining three items (items 1, 6, and 7). 
The scale’s reliability (Cronbach’s Alpha) was .64. 

The items for the “rehabilitation scale” were taken 
from a previous study (Cuilen et al., forthcoming) 
based on a 1982 survey of citizens in Galesburg, II- 
linois. One advantage of using this measure is that 
it allows for a comparison of the correctional officers’ 
attitudes with public attitudes (see table 3). Cron- 
bach’s Alpha for the scale was .79. 

Finally, we also asked the sample to answer a 
forced-choice question, used previously by Jacobs 
(1978: 192), which asked, “What, in your opinion, is 


1 
; 75.3 2.6 22.1 
2 
78.1 2 | 14.8 
3 
27.1 18.7 54.2 
22.1 14.3 63.6 
43.8 13.7 42.5 
14.4 3.9 81.8 ‘ 
41.2 4.6 54.2 
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the main reason for putting the offender in prison?” 
Possible responses included: “to rehabilitate him”; 
“to protect society by making sure that he does not 
commit any more crimes for a while”; “to punish him 
for what he did wrong”; “to deter him from commit- 
ting a crime in the future.” Although nearly 90 per- 
cent of the sample chose only one answer, the 
remaining officers circled more than one response. 
As a result, some caution should be exercised in in- 
terpreting the data based on this question. 


Work-Related Variables. Since a purpose of this 
research was to explore the extent to which work 
conditions and individual characteristics are sources 
of correctional officers’ orientations, we included sev- 
eral work-related variables in our analysis. Four of 
the variables—role problems, dangerousness, work 
stress, and supervisory support—were measured 
through multiple items. As with the custody and 
rehabilitation scales, the items comprising these 
measures were contained among a larger set of state- 
ments and responded to with a seven-point Likert 
scale assessing the degree to which an officer agreed 
or disagreed with the item. These scales were derived 
from measures used in a previous study of police 
officers (Cullen, Lemming, Link, and Wozniak, 1985; 
Cullen, Link, Travis, and Lemming, 1983). The re- 
liabilities for the scales are acceptable for both stud- 
ies, suggesting that the scales mean roughly the same 
thing to different kinds of criminal justice employees 
(police versus guards) in different regions of the 
country (the police sample was drawn from mid- 
western suburban communities). This pattern lends 
added confidence that the scales are reliable and 
valid. The items for each of these scales are listed 
in appendix A. 

The “role problems” scale (Alpha = .66) was used 
not only in the police study noted above but also was 
almost identical to the items used by Poole and Re- 
goli (1980: 224-225) in their research on correctional 
officers. One item developed by Poole and Regoli was 
deleted because it could have been interpreted as 
assessing supervisory support, another variable in 
our analysis. The five-item scale measured the de- 
gree to which officers experienced such problems as 
role conflict and ambiguity. Previous research has 
suggested that role problems precipitate a custodial- 
punitive orientation toward inmates (Hepburn and 
Albonetti, 1980; Poole and Regoli, 1980) and lessen 
support for rehabilitation (SI amir and Drory, 1981). 

The “dangerousness” scale (Alpha = .78) assessed 
the extent to which officers felt they work in a dan- 
gerous job, had a more hazardous job than other oc- 
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cupations, and had a good chance at being injured. 
We had intended to include a variable on actual 
physical victimization, but deleted this from the 
analysis when 87 percent of the officers reported no 
physical assaults “within the past year.” We used 
this scale because prison work is often portrayed as 
a dangerous occupation. 

The “work stress” scale (Alpha = .74) examined 
the extent to which officers felt “tense,” “frustrated,” 
“worried,” or “upset” while working. Since numerous 
researchers argue that correctional work is stressful 
(for a summary, see Philliber, 1987), the potential 
impact of this variable on officers’ orientation seemed 
to merit consideration. 

The “supervisory support” scale (Alpha = .82) as- 
sessed whether officers felt that their supervisors 
offered encouragement, emphasized the importance 
of their work, and handled disputes in a friendly way. 
Previous research on work relations has observed 
the impact of supervisory support on a range of job- 
related outcomes (House, 1981; Cullen, Lemming, 
Link, and Wozniak, 1985). 

As Philliber (1987) notes, research has indicated 
that correctional experience or length of service af- 
fects officers’ orientations, usually in the direction 
of heightening a custodial orientation or negative 
attitudes toward inmates (Jurik, 1985: 533-535; Poole 
and Regoli, 1980: 219-220). In our study, correctional 
experience was measured by asking officers how many 
years they had been employed as a correctional of- 
ficer. 

We also assessed two other work conditions. First, 
we examined the potential effects of working in pris- 
ons of different levels of security. The sample was 
divided into those assigned to a maximum security 
institution versus those who were not. Since the 
women’s facilities contained offenders from all clas- 
sification levels, this raised a coding problem. Fol- 
lowing the assumption that female prisons generally 
pose less of a security risk than male prisons, officers 
employed in the women’s institutions were coded with 
those in the minimum-medium security category. 

Second, the nature of officers’ interaction with in- 
mates varies by the shift to which they are assigned. 
In our study, we asked officers whether they worked 
the “day shift” (beginning between 6:30 and 8 a.m.), 
“evening shift” (beginning between 2:30 and 4 p.m.), 
or “night shift” (beginning between 10:30 p.m. and 
12 a.m.). We incorporated the three-category shift 
variable in our analysis by including two dummy 
variables: one reflecting the day shift, the other the 
night shift. This left the evening shift as the refer- 
ence or comparison group. As such, the analysis will 
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show whether officers on the day and night shifts 
differ significantly in their orientations from those 
on the evening shift. 

Individual Characteristics. Data were collected 
on three individual characteristics: gender, race, and 
level of education. We also created a fourth variable: 
the age at which a respondent became a correctional 
officer. As Philliber (1987) observes, previous re- 
search has risked confounding the effects of correc- 
tional experience (time on the job) and officers’ ages. 
To address this issue, we subtracted the number of 
years an officer had been a guard (correctional ex- 
perience) from his or her age. This procedure allowed 
us to obtain an estimate of when the respondent 
became a correctional officer. The only caution is 
that we were unable to determine if any officers in 
the sample had been employed as a prison guard, 
left correctional work for another occupation, and 
eventually returned to the force. For these officers, 
subtracting correctional experience from age would 
not measure precisely when they entered correc- 
tional work. Even so, at the very least, our procedure 
has the advantage of separating for all officers in 
the sample their years working as a correctional of- 
ficer from their years as a member of the general 
public. 

In our sample, the correlation between correc- 
tional experience and years since became a correc- 
tional officer is .170; the correlation is .403 for 
correctional experience and age. 

Multicollinearity. An examination of the zero- 
order correlations indicated some overlap among our 
predictor variables. The risk of multicollinearity is 
not severe, however, since only moderate intercor- 
relations existed among a small subset of our pre- 
dictor variables. The highest correlations occurred 
between role problems and supervisory support (r = 
—.544), work stress (r = .461), and dangerousness 
(r = .483). 


Findings and Analysis 
Officers’ Correctional Orientation 


We begin our analysis by reporting the results on 
the forced-choice questions asking officers to state 
the “main reason for putting the offender in prison.” 
These data do not indicate much support for treat- 
ment, as only 10.3 percent selected “to rehabilitate” 
the offender. By contrast, 24.5 percent favored as the 
purpose of imprisonment the protection of society 
(incapacitation), 25.4 percent favored punishing of- 
fenders for their wrongdoings (retribution), and 29.0 


percent favored deterrence. (As noted, the remaining 
10.8 percent of the officers erroneously selected more 
than one response.) Notably, in Jacobs’ (1978: 192) 
Illinois study, 46 percent chose the rehabilitation 
response to this same question. The decline in level 
of support for treatment may reflect changing cor- 
rectional ideology over the past decade (Jacobs’ data 
were collected in 1974-75) or regional differences be- 
tween the two samples (midwestern versus south- 
ern). 

The idea that prison guards hold strong custodial 
attitudes (ostensibly at the expense of rehabilitative 
sentiments) gains added credence from responses on 
several of the items tapping a custodial orientation. 
For each item, table 2 reports the percentage of the 
sample “agreeing” (1 = very strongly agree, 2 = 
strongly agree, and 3 = agree), “uncertain” (4 = un- 
certain), or “disagreeing” (5 = disagree, 6 = strongly 
disagree, 7 = very strongly disagree). Table 3 pre- 
sents the same descriptive statistics for the rehabil- 
itation items. 

Thus, over three-fourths of the officers agreed that 
“keeping inmates from causing trouble is my major 
concern” (item 1), while nearly 80 percent felt that 
the public is unaware that “prisons are too soft on 
the inmates” (item 2). But at this point the data 
challenge the view that the correctional orientation 
of the guards sampled is purely custodial. If officers 
believe that punitive goals justify sending offenders 
to prison, place a great emphasis on the security 
function of their role, and have some negative atti- 
tudes toward inmates (as the responses to the ques- 
tions above suggest), they also appear to believe that 
correctional officers should do more than guard in- 
mates and that prisons should not be reduced to 
warehouses. Consistent with the conclusions reached 
by Johnson (1987) and Toch and Klofas (1982), the 
officers see the human services side to their work 
and see prisons as places in which the reformation 
of offenders should, and can, take place. 

It is instructive that we learn from table 2 that a 
majority of the sample disagreed that hard time is 
the strategy for making inmates “go straight” (item 
3) and that the most effective way to control inmates 
is “to sleep ’em, feed ’em, and work ’em” (item 4). 
There was also no strong endorsement of the idea 
that officers would be “successful” if they achieved 
the modest goal of teaching inmates a “little respect 
for authority” (item 5). Most important, over 80 per- 
cent of the sample disagreed with the view that they 
cared only if inmates stayed quiet and not if they 
were rehabilitated (item 6), while a majority of the 
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TABLE 3. CORRECTIONAL OFFICER SUPPORT FOR REHABILITATION, 
PERCENT AGREEING-DISAGREEING REPORTED 


Percent 


Items Agree 


Percent Public 
Agree* 


Percent 
Disagree 


Percent 
Uncertain 


. All rehabilitation programs have done is to 
allow criminals who deserve to be punished to 
get off easily. 

. Rehabilitating a criminal is just as important 
as making a criminal pay for his or her 
crime. 

. The only effective and humane cure to the 
crime problem in America is to make a strong 
effort to rehabilitate offenders. 

. The only way to reduce crime in our society is 
to punish criminals, not try to rehabilitate 
them. 

. We should stop viewing criminals as victims 
of society who deserve to be rehabilitated and 
start paying more attention to the victims of 
these criminals. 

. I would support expanding the rehabilitation 
programs with criminals that are now being 
undertaken in our prisons. 

. One of the reasons why rehabilitation 
programs often fail with prisoners is because 
they are under-funded; if enough money were 
available, these programs would work. 

. The rehabilitation of adult criminals just does 
not work. 

. The rehabilitation of prisoners has proven to 
be a failure. 


*Public responses from 1982 Galesburg, Illinois sample. 


officers rejected the idea that their job was not to 
“rehabilitate inmates” but to “keep them orderly” 
(item 7). 

The data in table 3 generally reinforce the con- 
clusion that officers do not embrace an exclusively 
custodial orientation toward offenders. To be sure, 
some negative attitudes toward inmates are evident: 
nearly 60 percent of the sample agreed that offenders 
are shown too much sympathy (item 5). They were 
also skeptical that increased funding will make 
treatment programs more effective; perhaps they feel 
that when programs fail, the fault lies with the in- 
mates’ character, not with the integrity of the in- 
tervention (item 7). 

Even so, support for treatment ideology remains 
strong. A majority disagreed that rehabilitation pro- 
grams have allowed criminals “to get off easily” (item 
1), while 70 percent agreed that treating offenders 
is as important as punishing them (item 2). The of- 
ficers also agreed that merely punishing criminals 
is not an effective crime control agenda; they felt 
that rehabilitation should be included as part of the 
strategy (items 3 and 4). Moreover, they favored the 


expansion of prison rehabilitation programs, per- 
haps because they rejected the fashionable notions 
that such programs “do not work” and have “proven 
to be a failure” (items 6, 8 and 9). 

As noted, we are able to compare the guards’ re- 
sponses on the rehabilitation items with those ob- 
tained in a 1982 survey of Galesburg, Illinois 
residents. We are well aware of the risks of com- 
paring a sample of southern correctional officers with 
a sample drawn from a small city in rural Illinois 
(though the responses of the Galesburg sample are 
not inconsistent with the results of other public sur- 
veys). Still, the results of this comparison are, in the 
least, suggestive, and allow us to have a different 
vantage point in our efforts to determine whether 
working in prison hardens, softens, or leaves un- 
changed attitudes toward inmates. 

Thus, table 3 presents the percent in the two sam- 
ples that agreed with each of the rehabilitation items. 
The responses appear more similar than different; 
moreover, in only two instances (items 1 and 9) were 
the correctional officers less likely than the public 
sample to favor the rehabilitative answer. This pat- 
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tern indicates that corrections may attract workers 
that are inclined toward a human services orienta- 
tion and/or that contact with offenders does not sub- 
stantially lessen support for treatment ideology (Jurik, 
1985: 536; cf. Bynum, Greene, and Cullen, 1986; Link 
and Cullen, 1986).? 


TABLE 4. SOURCES OF CORRECTIONAL OFFICER 


SUPPORT FOR CUSTODY 

Independent Significance 
Variables B Beta Level 
Role Problems .232 .271 01 
Dangerousness .019 .023 81 
Working in Maximum 

Security Prison .162 .093 .30 
Work Stress .073 .078 AT 
Day Shift -0.41 — .023 81 
Night Shift 447 .230 01 
Supervisory Support .138 172 .08 
Correctional 

Experience .042 .136 | 
Age Became 

Correctional Officer .003 .031 72 
Gender (1 = Male, 

0 =Female) —.014 — .006 94 
Race (1 = White, 

0=Black) 115 .065 44 
Education 045 042 61 


R? = .15; Adjusted R? = .08. 
F Value for Equation = 2.133, df = 12,142; p = .02 


Sources of Officers’ Correctional Orientation 


Table 4 presents the results when custody is re- 
gressed on work and individual variables. Overall, 
only a relatively small percentage of the variance is 
explained (R? = .15). Several relationships, how- 
ever, are suggested. 

First, consistent with previous research (Poole and 
Regoli, 1980; cf. Hepburn and Albonetti, 1980), the 
role problems variable is positively related to cus- 
tody. It seems that officers seek to resolve the con- 
flicts and ambiguities of their occupational role by 
responding to inmates rigidly and impersonally, 
rather than in a flexible and individualized manner 
as encouraged by a human services model (Johnson, 
1987). Second, officers on the night shift also are 


3 At the same time, as we note below, our data indicate that officers with more 
correctional experience (contact with offenders) do tend to be less in favor of rehabil- 
itation, though the relationship is not statistically significant. Our data also show that 
officers who begin correctional work at an older age are more supportive of treatment, 
suggesting that these officers may account for the tendency for officers’ support for 
rehabilitation to be higher than that of the general public sample. 


more likely to embrace a custodial orientation. Since 
these officers supervise inmates who are predomi- 
nantly in their cells, this result makes intuitive sense. 
Third, supervisory support is positively related 
(p = .08) to custody, indicating that supervisors may 
encourage custodial responses. Fourth, correctional 
experience is related positively, though not signifi- 
cantly (p = .11), to custody. 

Table 5 reports a regression analysis of the re- 
habilitation scale. Again, night shift exerts a sig- 
nificant effect in the expected direction, with officers 
on this shift less likely to favor rehabilitation. Though 
gender and education are not significantly related 
to rehabilitation, black officers are more likely to 
support treatment. This result corresponds to Jurik’s 
(1985) finding that minority officers had more fa- 
vorable attitudes toward inmates and to general sur- 
vey evidence suggesting that blacks are more 
supportive than whites of rehabilitation (Carter, 
1986). Also similar to Jurik’s (1985) results, we found 
that correctional experience is negatively related to 
a rehabilitative orientation (though only at the level 
of p = .10), while the age a person became a correc- 
tional officer is positively and significantly related. 
Therefore, some tendency exists for tenure on the 
job to diminish overall belief in rehabilitation and 
perhaps heighten a custodial response; officers who 
choose correctional work at a more mature age, how- 
ever, apparently come to their work with a stronger 
human services orientation. Finally, the R? for the 
equation is .17. 


TABLE 5. SOURCES OF CORRECTIONAL OFFICER 
SUPPORT FOR REHABILITATION 


Significance 

Independent Variables B Beta Level 
Role Problems — .062 — .068 51 
Dangerousness .077 .091 .34 
Working in Maximum 

Security Prison —.178 — .097 .28 
Work Stress —.105 —.106 32 
Day Shift — .208 -.111 .24 
Night Shift — .376 —.183 05 
Supervisory Support .046 054 58 
Correctional Experience — .045 —.137 10 
Age Became Correctional 

Officer .019 217 01 
Gender (1 = Male, 

0 = Female) .068 .030 .73 
Race (1 = White, , 

0=Black) 313 —.167 .05 
Education .034 .029 


R? = .17; Adjusted R? = .10 
F Value for Equation = 2.365, df = 12,142; p = .008 


Conclusion 


Previous research on the structure of public at- 
titudes toward corrections has shown that it is, in 
Flanagan and Caulfield’s (1984: 41) words, “diverse, 
multidimensional, and complex” (cf. Cullen et al., 
1988; Thomson and Ragona, 1987). This character- 
ization would also appear applicable to the correc- 
tional orientation of prison guards. Although they 
see maintaining order as a core feature of their role 
and harbor some negative attitudes toward inmates, 
they also appear to define themselves more as “cor- 
rectional” officers than as “guards” and to believe in 
the potential of prison treatment programs to reform 
inmates. Indeed, the level of officers’ support for re- 
habilitative ideology is remarkably high, when one 
considers the past decade’s pervasive assault on the 
treatment ideal by politicians, criminal justice policy 
makers, and academic criminologists. 

These data lend support to those who have argued 
against the view of the correctional officer as an 
authoritarian “hack” or “screw” and for the view that 
most officers seek to enrich their work through a 
human services or rehabilitative orientation (John- 
son, 1987; Toch and Grant, 1982; Toch and Klofas, 
1982). At the same time, these revisionist scholars 
have elucidated the disjunction between the guards’ 
public culture and private beliefs. Although officers 
as individuals embrace a rehabilitative orientation 
to their work, they overestimate the degree to which 
other officers endorse custody as the preferred mode 
of interaction with inmates. This “pluralistic igno- 
rance” serves to bolster a public custodial culture: 
fearing sanctions from other guards, officers give 
legitimacy to custodial goals while in the company 
of coworkers (Johnson, 1987; Kaufmann, 1981; Klo- 
fas and Toch, 1982). 

In this context, survey results such as ours are 
best considered as assessing the private beliefs of 
prison guards. This caveat, however, should not be 
taken to suggest that these beliefs are unimportant. 
For one thing, they help to explain why officers adopt 
a human services approach to dealing with inmates 


4This line of analysis is taken from research focusing on consensus in crime se- 
Tiousness ratings. Researchers have argued that the lack of statistically significant 
effects of status characteristics on such ratings indicates that members of different 
social groups (males-females, old-young, black-white) do not differ in their seriousness 
evaluations and thus that “consensus” exists (Cullen, Link, Travis, and Wozniak, 1985). 
In the current study, the presence of significant effects argues against the conclusion 
that complete consensus exists in the sample’s correctional orientations. As noted, 
however, the tendency of officers—among themselves and in comparison with citizens— 
to agree (or “o manifest consensus) on the goals of imprisonment is one possible inter- 
pretation for the inability of the independent variables to exert stronger effects that 
explain more variance in the custody and rehabilitation measures. 
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in non-public institutional settings (Johnson, 1987). 
For another, these results suggest that the ideolog- 
ical context exists for reforms aimed at using cor- 
rectional officers to deliver a range of human services. 
As several researchers have observed, such reforms 
not only enrich the occupational roles of officers but 
also allow for the more effective use of personnel in 
an environment often lacking the staff to handle 
prevailing needs for services (Johnson, 1987; John- 
son and Price, 1981; Lombardo, 1985; Toch and Grant, 
1982). 

Our efforts to build on Jurik’s (1985) research and 
explore the sources of officers’ orientations yielded 
mixed results. Our model incorporating work con- 
ditions and individual characteristics allowed us to 
explain only a relatively small amount of the vari- 
ance in custody and rehabilitation attitudes, though 
this is also true of other studies (cf. Jurik, 1985: 533; 
Hepburn and Albonetti, 1980: 455; Whitehead and 
Lindquist, 1989). The inability to explain a greater 
pecentage of the variance may be because we have 
not included important predictor variables in our 
model. Another interpretation for the modest effects 
of the independent variables, however, is that a fairly 
high degree of social consensus exists on the pur- 
poses of imprisonment: most people—whether guards 
or members of the public—agree that prisons should 
be places that serve both punitive and rehabilitative 
goals. If this observation is accurate, and our com- 
parison showing the similarities of officer-public at- 
titudes suggests it might be, then we might expect 
that individual status characteristics would exert 
only modest impacts and general correctional ide- 
ology would be resistant to substantial change under 
various work conditions.* 

Regardless, our data suggest that to the extent 
that determinants of correctional orientation can be 
specified, custody and rehabilitation may have dif- 
ferent sources. Supportive custodial attitudes were 
related exclusively to work conditions, especially role 
problems and assignment to the night shift, indi- 
cating that such attitudes may represent an officer’s 
attempt to cope with his or her place in the prison 
organization. By contrast, supportive rehabilitative 
attitudes were significantly related only to one work 
condition (night shift), but were related to both race 
and the age a person became an officer. These results 
indicate that the socio-demographic composition of 
the guard force could have some influence on the 
level of support for treatment ideology and on the 
likelihood that reforms would be resisted or wel- 
comed. 
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Appendix A. 2. A lot of times, my job makes me very frustrated 
Items Composing Scales Measuring or angry. 
Work Conditions 3. Most of the time when I am at work, I don’t feel 
: that I have much to worry about. 
Role Problems: 4, Iam usually calm and at ease when I am work- 

1. When a problem comes up here, the people I ing. 
work with seldom agree on how it should be 5. I usually feel that I am under a lot of pressure 
handled. when I am at work. 

2. The rules that we’re supposed to follow here 6. There are a lot of aspects about my job that can 
never seem to be very clear. make me pretty upset about things. 

3. There are so many people telling us what to do S ; S = 
here that you never can be sure who is the boss. en, 

4. The rules and regulations are clear enough here 1. The people I work with often have the impor- 
that I know specifically what I can and cannot tance of their job stressed to them by their su- 
do. pervisors. 

5. A problem in this profession is that no one really 2. My supervisors often encourage the people I 
knows what his fellow officers are doing. work with to think of better ways of getting the 

work done which may never have been thought 
Dangerousness: of 

1. I work in a dangerous job. 3. My supervisors often encourage us to do the job 

2. My job is a lot more dangerous than other kinds in a way that we really would be proud of. 
of jobs. 4. My supervisors often encourage the people I 

3. In my job, a person stands a good chance of work with if they do their job well. 
getting hurt. 5. My supervisors often blame others when things 

4, There is really not much chance of getting hurt go wrong, which are possibly not the fault of 
in my job. those blamed. 

5. A lot of people I work with get physically in- 6. When my supervisors have a dispute with one 
jured in the line of duty. of my fellow guards, they usually try to handle 

Work Stress: it in a friendly way. 

1. When I’m at work I often feel tense or uptight. 
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NTIL THE mid-seventies the 20th century 

correctional mission had included an im- 

portant explicit interest in the rehabilita- 
tion of convicted offenders. Although questions have 
quite properly been raised about the actual level of 
commitment to rehabilitation beyond correctional 
rhetoric,! there was little reluctance to include re- 
habilitation as an objective worthy of pursuit. Dur- 
ing the past 15 years the importance of rehabilitation 
as a major goal of punishment has diminished. At 
the same time, a variety of problems, such as over- 
crowding and the increasing fiscal costs of correc- 
tions, have beset the correctional system. One solution 
proposed to address some of these difficulties is the 
privatization of punishment. In addition to handling 
the problems of crowding and costs, some advocates 
suggest that private corrections can enhance the po- 
tential of the system to rehabilitate offenders. 

This article attempts to shed light on the reha- 
bilitative claim through an examination of the early 
record of American correctional privatization as it 
pertains to rehabilitation. Examples drawn from the 
experience of New York State will be used to illus- 
trate the kinds of difficulties that arose during the 
19th century privatization experiment. New York 
represents a valuable exemplar because it was at the 
forefront of penal reform during the early period of 
penitentiary development in the United States. We 
begin with a statement of the problem, then provide 
descriptions of both the reformative objectives of the 
19th century prison and early privatization in New 
York. The effect of privatization on the fulfillment 
of the rehabilitative goals of the system is detailed, 
and the implications of the early 19th century ex- 
perience for modern privatization reforms are dis- 
cussed. 


1Clear and Cole (1986: 88) point out that even during the 1950’s, when rehabili- 
tation was a vigorously pursued objective, only 5 percent of correctional budgets was 
allocated to rehabilitation-related correctional functions. 


The Problem 


In the 1970’s several lines of criticism of rehabil- 
itation began to develop. Rehabilitation was criti- 
cized as being a pretext for the unwarranted extension 
of state control over the lives of institutional inmates 
(e.g., American Friends Service Committee, 1971; 
Mitford, 1971). Empirical assessments of the effec- 
tiveness of rehabilitative technology began to call 
into question the assumption that it was possible to 
change the character or behavior of inmates in any 
significant way (e.g., Martinson, 1974; Lipton et al., 
1975). Finally, a number of critics argued that the 
proper role of the correctional system was to provide 
retributively based punishment, just deserts. In this 
view, offenders ought to be treated in accord with 
the seriousness of the criminal acts they had per- 
petrated, not with regard to their potential for re- 
habilitation (e.g., Morris, 1974; von Hirsch, 1976). 

By the end of the decade a number of reforms had 
either been implemented or were in the works. States 
began to abandon the indeterminate sentence, long 
viewed as the raw material required to achieve re- 
habilitative objectives. By 1982 the majority of states 
had determinate or mandatory sentencing systems 
already in operation (Bureau of Justice Statistics, 
1983: 72). Parole was eliminated in states such as 
Maine and Connecticut (Senna and Siegel, 1987: 528). 
In addition, the objectives of punishment were often 
explicitly re-prioritized. Florida, for example, re- 
drafted its law to read 


The primary purpose of sentencing is to punish the offender. 
Rehabilitation and other traditional considerations continue 
to be desired goals of the criminal justice system but must 
assume a subordinate role. (Florida Criminal Laws and Rules, 
1986: 648) 


Thus explicit official recognition was: accorded the 
de-ernphasis on rehabilitation implicit in the just 
deserts approach to sentencing. 

During the course of the 1980’s these and other 
reforms have resulted in substantial changes in the 


size of the populations held in state and Federal in- 
carcerative institutions.” The number of inmates held 
in prisons has grown more than 80 percent during 
the period from 1980 to mid-1988, increasing from 
329,821 to 604,824 at the end of June 1988 (Bureau 
of Justice Statistics, 1987: 1; USA Today, 9/12/88: 
11A). The incarceration rate has also escalated rap- 
idly, moving from a rate of 154 per 100,000 in 1981 
to 224 at the end of 1987 (Camp and Camp, 1988: 7). 
These increases have occurred during a period of 
relatively stable crime rates (Flanagan and Jamie- 
son, 1988: 319).° 

The tremendous increase in the size of the insti- 
tutional population has not occurred without a num- 
ber of consequences. The American prison system is 
now severely overcrowded. Although more than 80 
new prison facilities have been added during the last 
2 years, as well as nearly 30,000 new beds through 
renovations or additions to existing facilities (Camp 
and Camp, 1987: 22-23 and 1988: 25), space additions 
have not kept pace with population increases. More 
than 30 states are under court order regarding con- 
ditions of confinement, chiefly related to crowding. 
More than 12,000 inmates are being held in local 
jails because state prisons lack space to accommo- 
date them (Bureau of Justice Statistics, 1987: 4). The 
Federal system is also overwhelmed and is operating 
at 162 percent of capacity (Camp and Camp, 1988: 25). 

Naturally, the maintenance of such a large and 
growing institutional population is becoming in- 
creasingly more expensive. One-hundred and thirty 
facilities or additions to facilities were under con- 
struction at the beginning of 1988, at a cost in excess 
of $2% billion (Camp and Camp, 1988: 26). Despite 
such expenditures, it is clear that facility space na- 
tionwide still will not be adequate to handle pro- 
jected populations. 

One of the solutions to the problems associated 
with the increasing correctional populations wrought 
by the reforms of the seventies and early eighties 
involves the engagement of the private sector in the 
administration of punishment. A variety of argu- 
ments have been adduced in support of this increased 
involvement. Not surprisingly, many of these ar- 
guments have focused upon the potential cost-effec- 


2The case of Alabama is a good illustration of how such changes created serious 
increases in institutional populations. For a description of the origins and effects of the 
Alabama reforms see McCarthy, 1988. 

3 Despite stable crime rates, the ratio of prison commitments to adult arrests has 
increased from 25 in 1980 to 42 in 1985, a 68 percent increase (Bureau of Justice 
Statistics, 1987: 6). It is apparent that changes in justice system processes, rather than 
crime rates, are largely responsible for the enormous increase in the national prison 
population. 
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tiveness of the private sector in the provision of 
corrections services. It is argued that the private 
sector can finance, build, and operate correctional 
institutions at less expense than can government. 
Moreover, because the private sector is not burdened 
by the bureaucratic processes which lead to ponder- 
ously slow response to changes in conditions, it is 
claimed that the private sector can respond more 
quickly and efficiently to changing needs. 

In view of the fact that these claims have been 
both defended and questioned elsewhere (e.g., An- 
derson et al., 1985; Bowditch and Everett, 1987; Cik- 
ins, 1986; Elvin, 1985; Fenton, 1985; Logan and 
Rausch, 1985; Travis, 1984), it is not the purpose of 
this article to subject them to further scrutiny. Our 
interest is limited to one of the less frequently as- 
serted, but possibly more significant, claims of ad- 
vocates of privatization. Some advocates of 
privatization argue that private involvement in cor- 
rections may enhance the ability of the system to 
achieve rehabilitative objectives. This view has been 
expressed by both the academic community and the 
private sector. 


...it may be opportune for progressives to capitalize on the 

' current privatization trend and to explore ways in which this 
movement can be used to humanize prison environments. In 
particular, I have suggested that progressives consider linking 
rehabilitation to the ideology of private enterprise and weigh 
the potential benefits of the privatization of prison treatment 
programs. (Cullen, 1986: 15) 


Joseph Fenton, a private corrections executive, ex- 
presses similar sentiments. 


Corrections is not meeting its intended purpose. . .. Correc- 
tions is intended to positively modify criminal habit patterns, 
rather than reinforce them. Perhaps the private sector, which 
has a vested interest in the success of its program, can rees- 
tablish the intended purpose of corrections. (Fenton, 1985: 46) 


Although this general argument does not necessarily 
repudiate the current view of the primary objectives 
of punishment, a view which accords rehabilitation 
a subsidiary role, it does suggest that rehabilitation 
is a more likely outcome of correctional processes 
that are the result of private initiatives. 

This claim is important for several reasons. First, 
recidivism rates continue to remain at unacceptably 
high levels. To the extent that such recidivism is 
reflected by high crime rates, especially for serious 
crimes, its reduction is obviously desirable. Second, 
reduction of rates of return to prison through re- 
habilitative processes is an especially appealing goal 
in light of the current institutional crowding. Fi- 
nally, there are substantial cost implications for the 
correctional system if the private sector can produce 
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rehabilitative outcomes. Apart from the claimed 
general cost-efficiency of the private sector, effective 
rehabilitation of inmates obviates the need for the 
continued expenditures associated with processing 
_ the return of such inmates to both the criminal jus- 

tice system in general and the correctional system 
in particular. 

Given the possible implications for reducing re- 
cidivism, overcrowding, and costs, it is worth giving 
serious consideration to the claim that private sector 
involvement in corrections may enhance the reha- 
bilitative potential of the correctional system. Like 
any reform proposal, of course, anticipation of its 
effects is largely a matter of speculation. In this case, 
however, the reform is not entirely without prece- 
dent. The American penal system experimented vig- 
orously throughout much of the 19th century with 
various kinds of correctional privatization. Nine- 
teenth century legislatures were more than a little 
interested in keeping the costs of their new peniten- 
tiary systems to a minimum and were thus often 
quite aggressive in their pursuit of private entre- 
preneurs to assume some of the burdens of the sys- 
tem (Sellin, 1976; McKelvey, 1977). There exists, 
therefore, a substantial record of performance that 
can be examined for insight into the likely conse- 
quences of privatization-related reforms of the mod- 
ern system. It is to this record that we now turn our 
attention. We begin with a brief overview of 19th 
century penal objectives. 


The 19th Century Prison: 
Reformative Objectives 


A variety of factors have been linked to the rise 
of the prison, such as shifts in economic conditions 
(Rusche and Kirchheimer, 1939), centralization of 
state power (Takagi, 1980), extension of state power 
over both the body and mind (Foucault, 1979), and 
expansion of industrialization (Ignatieff, 1978). 
However valid such linkages may be, it is apparent 
that during the early days of the penitentiary system 
there was also a substantiai amount of contemporary 
interest in the reformation of the offender. The 
preamble to the constitution of Philadelphia’s Soci- 
ety for the Alleviation of the Miseries of Public Pris- 
ons (founded 1787) proclaims that 


such degrees and modes of punishment may be discovered and 
suggested, as may, instead of continuing habits of vice, become 
the means of restoring our fellow creatures to virtue and hap- 
piness (Barnes, 1972: 127) 


Thomas Eddy, the motive force behind New York’s 
Newgate Prison (opened 1797), identified several ob- 
jectives for punishment, including the reformation 


of the offender. In referring to the value of the prison 
Eddy wrote, “If society is effectually secured against 
future mischief by the imprisonment of the offender, 
it is that mode of punishment also which affords the 
only chance of reclaiming him from evil” (Knapp, 
1976: 60). In his chastisement of society for its role 
in promulgating crime, Samuel Gridley Howe ar- 
gued that “convicts are made so in consequence of a 
faulty organization of society.... They are thrust 
upon society as a sacred charge; and that society is 
false to its trust, if it neglects any means for their 
reformation” (Rothman, 1971: 75). 


Of course, agreement that a major goal of the prison 
should be the reformation of the offender did not 
necessarily entail agreement regarding the means 
by which this ought to be accomplished. The well- 
documented battle between advocates of the silent 
and solitary systems raged throughout the formative 
years of the penitentiary system (Barnes and Teeters, 
1959; Eriksson, 1976). However, despite disagree- 
ment regarding the value of solitary confinement, 
by the 1830’s there was essential consensus about 
the value of labor in the reformative process. De- 
fenders of both the Philadelphia and Auburn sys- 
tems saw merit in labor as a mechanism to instill 
discipline and order, promote development of eco- 
nomic skills, and establish what would become life- 
long personal habits of industrious acceptance of the 
obligation to earn one’s keep in society. Defenders 
of the Auburn system, however, such as Louis Dwight, 
were attracted by the economic advantages of the 
congregate Auburn system and lobbied heavily on 
its behalf (Rothman, 1971: 88). Advocates of the Phil- 
adelphia system argued that the threats to convict 
reformation in the Auburn system were simply too 
great and that the additional financial costs asso- 
ciated with the separate system had to be regarded 
as both unavoidable and acceptable if there was to 
be any realistic chance of successfully reformmgton- 
victs. 

The significance of this debate for our purposes is 
that the Auburn system became the dominant sys- 
tem in the United States. The system’s use of con- 
gregate labor opened up opportunities for private 
entrepreneurs that could not exist in Philadelphia’s 
separate system. Not surprisingly, therefore, it was 
in congregate system states such as New York that 
private industry was able to penetrate the correc- 
tional system most quickly and deeply. 


Early 19th Century Privatization 


Early 19th century private involvement in the 
administration of punishment initially entailed par- 


ticipation in prison labor programs.‘ One of the ear- 
liest states to engage the private sector in the 
operation of such programs was New York. From 
virtually the very outset, Auburn utilized private 
contractors as a method for energizing the refor- 
mative potential of labor and, more importantly, for 
fulfilling the legislature’s interest in reducing the 
cost to the state of the prison’s operation (Pettigrove, 
1927). This latter concern was no minor interest. 
Furthermore, as is true today, many reformers were 
also persuaded that the involvement of the private 
sector in creating self-supporting penitentiaries would 
have therapeutic benefits for the inmates. Warden 
Enoch Wines summarized this view when he wrote 


... prisons can be made self-sustaining and at the same time 
reformatory; and all the more reformatory because they are 
self-sustaining (Wines, 1870: 187). 


John Harris, member of the Georgia Senate and the 
representative for the firm of Grant and Alexander 
in its contract negotiations with the state, argued 
that convict leasing to private firms could yield sig- 
nificant revenue to the state. In addition, he noted 
that 


The leasing of the Penitentiary is an important experiment, 
and I have great confidence in the result of that experiment; 
and am fully satisfied that the labor of the convicts can be 
managed as to ... greatly promote the reformation of crimi- 
nals. (Proceedings of the Joint Committee—Georgia, 1974: 
132) 


In the light of the 19th century understanding of the 
importance of labor as an effective reformative in- 
strument, with its strong association with discipline 
and order, it is not surprising that this view pos- 
sessed substantial contemporary appeal. 

Thus, part of the rationale for permitting private 
sector involvement in the operation of the prison was 
that it would facilitate the rehabilitation of the in- 
mate. The relationships between labor and deference 
to authority, assumption of responsibility for one’s 
own economic welfare, discipline, and personal hab- 
its of order and regularity were unambiguous for 
contemporary reformers. As Rothman (1971) points 
out, the lack of order and regularity in society was 
viewed as an important cause of crime, and the rem- 
edy was discipline and routine. Lean, well-struc- 


4Later involvement assumed more extensive form. In the South, for instance, entire 
facilities were turned over to entrepreneurs (Sellin, 1976). Even in states that did not 
formally turn over their facilities to the private sector, however, the power of entre- 
preneurs within the institutional environment increased well beyond that required to 
maintain prison labor programs (Lewis, 1965). 

5From 1830 through 1842, Auburn was able to produce a $21,000 surplus. Sing 
Sing produced a surplus of $93,000 during the period from 1833 through 1841 (Lewis, 
1965: 186). 
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tured, instrumentally oriented labor programs could 
provide such a regulated environment. 

There were other interests, of course. Most states 
were concerned with the growing costs of maintain- 
ing penal institutions and were attracted by the po- 
tential cost-savings associated with private 
involvement. Although state-operated programs had 
been tried initially in New York’s Newgate Prison, 
by 1816 it was evident to the state legislature that 
engagement of private contractors would be neces- 
sary if prison labor programs were going to be suc- 
cessful in meeting economic objectives (Lewis, 
1965: 44). 

With regard to fiscal objectives New York did, in 
fact, experience some success. Although it was more 
than a decade after the opening of Auburn before 
privately operated prison labor programs began to 
show a consistent profit, through most of the 1830’s 
and into the early 1840’s the programs were fiscally 
successful. During this period, the hope of the leg- 
islature that the drain on the public treasury could 
be stemmed was essentially fulfilled.® 

New York was not alone in this regard. With the 
help of the private sector, Massachusetts, Maryland, 
Ohio, and Connecticut were also successful in cre- 
ating profits beyond what were required to run their 
prisons (Killinger and Cromwell, 1973: 51; Mc- 
Kelvey, 1977: 21). 

Unfortunately, this success could not be main- 
tained. Protests from free labor and business in New 
York resulted in the labor law of 1842, which estab- 
lished a number of economically debilitating restric- 
tions (Lewis, 1965: 197). In addition, the rehabilitative 
objectives identified with private sector involvement 
were often compromised in pursuit of economic goals. 
It is to consideration of such compromises that we 
now turn. 


Rehabilitation Under the Private Sector 


Although a number of prominent 19th century 
prison reformers possessed a strong interest in the 
rehabilitative potential of the penitentiary, there was 
considerably less interest in rehabilitation among 
the general public. 


Northerners as well as Southerners resisted the environmen- 
talist conception of human nature the reformers preached— 
at least when it came to crime. Most Americans, North and 
South, then as now, ultimately blamed criminals for their 
crimes and did not expect them to change their ways after a 
term in the state penitentiary. (Ayers, 1984: 71) 


The public was far more interested in the fiscal costs 
of punishing criminals. This interest, and the lack 
of public concern with rehabilitation, was reflected 
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in the priorities of legislators. In his discussion of 
the New York experience, Lewis notes that “Prison 
officials in the Empire State were under constant 
pressure to make their institutions pay” (1965: 178). 
Legislators were willing to provide prison officials 
with the tools, such as the 1817 law establishing the 
private account system in New York, to facilitate 
achievement of economic self-sufficiency. It was then 
up to prison officials to make effective use of those 
tools. The reality of the period was that a prison 
warden unable to make economically productive use 
of those instruments was quickly dismissed (Mc- 
Kelvey, 1977: 55-56). 

Once again, the experience of New York state rep- 
resents an interesting case in point. In 1830 Robert 
Wiltse was placed in full charge of Sing Sing. Re- 
versing the earlier trend, from 1833 through 1841 a 
surplus of more than $90,000 was produced (Lewis, 
1965: 186). Not only did Sing Sing become self-sup- 
porting, it managed to create revenue beyond the 
cost of its maintenance. To accomplish this Wiltse 
had, however, imposed both rigid discipline and con- 
ditions of severe inmate deprivation, such as limi- 
tations on food that led to illness and hunger (Lewis, 
1965: 154-155). These austere conditions were in large 
part responsible for the fisca! success of both private 
contractors and the institution itself during his 10- 
year reign. 


The apparent contradiction between the condi- 
tions in Sing Sing and the reformative mission of 
the penitentiary disappears when the distinction be- 
tween advocates of the system of reform and many 
of the individuals who actually operated the system 
is understood. The legislators and wardens respon- 
sible for the form and function of the new system 
had interests and views often at variance with those 
of reformers such as Thomas Eddy, Samuel Howe, 
and Louis Dwight. Wiltse had little faith in the ref- 
ormative potential of the offender. In an official doc- 


ument attributed to Wiltse, he made clear his personal ' 


view of rehabilitation. 


Having been in habits of association with the most infamous 
and degraded of their species, they can feel nothing but that 
which comes home to their bodily suffering. . . . The hope once 
entertained of producing a general and radical reformation of 
offenders through a penitentiary system, is abandoned by the 
most intelligent philanthropists. (Wiltse, quoted in Lewis, 1965: 
101) 


Wiltse’s sentiments were far from unique. His more 
famous counterpart, Elam Lynds, well-known for his 
own stern discipline, held a similar view of refor- 
mation (Lewis, 1965: 87-88). Both Lynds and Wiltse 
were eventually removed from power subsequent to 


investigations of their regimes, but not before in- 
mates had been exposed to many years of institu- 
tional management under their control. 

Thus, neither the public nor the keepers shared 
the enthusiasm for or interest in the reformative 
objectives so vigorously pursued by many prison re- 
formers. The lack of interest in such objectives led, 
not surprisingly, to a lack of concern with develop- 
ment of monitorship mechanisms. As long as cor- 
rectional relationships with the private sector 
produced cost-offsetting revenue, there was rela- 
tively little interest in scrutinizing institutional con- 
ditions and measuring achievement of rehabilitative 
goals. This lack of monitorship made possible not 
only dismal institutional conditions, but in addition 
resulted in the transfer of unintended kinds of power 
to the private sector. 

Early views of the relationship between the pri- 
vate sector and the prison clearly emphasized the 
importance of keeping contractors out of the business 
of institutional management, especially as it per- 
tained to relations with inmates. In his remarks to 
an investigative committee, pioneer Thomas Eddy 
outlined his view of the proper relationship between 
public and private sectors. 


The most preferable plan would be, to make contracts for the 
labor of the convicts, with shoe makers, stone cutters, &c. &c. 
the contractors furnishing the raw materials; but no contractor 
should be allowed to enter the prison, or to have any inter- 
course whatever with the convicts. (Knapp, 1976: 88-89) 


Elam Lynds, despite a far less optimistic view of 
rehabilitation, articulated similar sentiments. 


I believe it is very useful to let the labour of prisoners by 
contract, provided that the chief officer of the prison remains 
perfect master of their persons and time. When I was at the 
head of the Auburn prison, I had made, with different con- 
tractors, contracts which even prohibited them from entering 
the penitentiary. Their presence in the workshop canaot be 
but very injurious to discipline. (quoted in Melossi and Pa- 
varini, 1981: 180) 


Warden Gershom Powers expressed the same view. 


This mode of employing convicts is attended with considerable 
danger to the discipline of the prison, by bringing the convicts 
into contact with contractors and their agents, unless very 
strict rules are rigidly enforced. (quoted in Mohler, 1925: 558) 


Thus it was clear that the threat to penal practice 
represented by according private entrepreneurs too 
much opportunity to interact with inmates was well 
understood by those at the forefront of penal devel- 
opment. Nonetheless, despite recognition of the im- 
pact the presence of private entrepreneurs might have 
on discipline and the reformative mission of the prison, 
in practice contractors gradually acquired greater 
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freedom and power. New York contractors were at 
first allowed to enter the workshops under the stip- 
ulation that they would provide work instructions 
to inmates only through prison officials. It quickly 
became evident, however, that such officials lacked 
sufficient knowledge of the work being done to act 
as effective information conduits. Company repre- 
sentatives were thus eventually permitted to com- 
municate directly with inmates (Lewis, 1965: 181). 

As had been anticipated by Eddy and Lynds, the 
increase in contact between private entrepreneurs 
and prison inmates resulted in various abuses. Con- 
tractors attempted to exploit inmates through bribes 
offered in an effort to increase inmate productivity 
(Proceedings of the Joint Committee—Georgia Pen- 
itentiary, 1974: 5, 69; Pisciotta, 1985: 161). There is 
evidence that at Sing Sing contractors were even 
encouraged by officials to use violence to discipline 
disobedient inmates (Lewis, 1965: 150). Of course, 
the power of 19th century contractors reached its 
apogee in states which permitted private business- 
men to take over prison facilities entirely or to re- 
move inmates from the prisons altogether (Ayers, 
1986; McKelvey, 1977; Sellin, 1876).§ 

Part of the reformative process in the 19th century 
prison was supposed to include participation in work 
activities that would equip convicts with both the 
technical skills and philosophy of life to ensure their 
success in becoming self-supporting upon release. 
Ironically, it was the success of the prison labor pro- 
grams that contributed to the demise of this aspect 
of the reformative process. Free labor lodged contin- 
uing protests that it was being denied a livelihood 
because of the competition represented by cheap in- 
mate labor (Lewis, 1965: 188-193). Businessmen not 
favored with contracts for this inexpensive labor 
complained that the bid system was rigged and that 
the state had favored a small group of contractors 
that were virtually assured automatic contract re- 
newal (Lewis, 1965: 188-89). Such objections even- 
tually resulted in restrictions on the awarding of 
contracts, notification required to offer contracts, kinds 
of products that could be produced, and types of 
training that inmates might receive while partici- 
pating in prison labor programs. 


®In the South it was common for states to enter into lease arrangements wherein 
the company was permitted to take the inmate out of the state penitentiary and put 
him or her te work under company supervision. The company was typically responsible 
for providing the convict with clothing, food, and shelter, while the state received a fee 
for the company’s use of the convict. Such arrangements led to extraordinary abuses 
and created an environment that had nothing whatsoever to do with rehabilitation. Of 
course, in the South, where such arrangements flourished, there were reformers as- 
serting the virtues of the rehabilitative mission. For discussion of the lease system in 
the South see Sellin (1976) and Ayers (1984). 
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Some of these restrictions had direct impact on 
rehabilitative opportunities within the prison. For 
instance, New York’s labor law of 1842 mandated 
that inmates could not learn new trades while work- 
ing for a contractor (Laws of the State of New York, 
1842: 181-183). Only inmates already in possession 
of a trade upon admission were to be permitted to 
use that trade in prison. This provision was included 
in the law to satisfy those who objected that prisons 
had become trade schools for convicts, who upon re- 
lease would then have an advantage over non-con- 
victs in seeking employment. The law also stipulated 
that only products not produced domestically could 
be produced by inmates. Inmates gaining experience 
in the production of such products thus found them- 
selves without employment opportunities in that in- 
dustry when they were released. Both limits on skill 
acquisition and on the kinds of tasks available for 
inmate enterprise ultimately reduced convict eco- 
nomic fitness upon release. 

Thus during New York’s period of private sector 
involvement in prisons, inmates experienced severe 
physical abuses, rigid discipline, hunger, and ex- 
tremely limited opportunities to acquire marketable 
skills. Interest in economic objectives clearly oper- 
ated to blunt general concern with such difficulties, 
yet these problems did not go undetected or uncon- 
demned by contemporary penal watchdog organi- 
zations. For instance, according to the New York 
Prison Association, by mid-century only 1 percent of 
prison expenditures were being allocated for con- 
ventional kinds of rehabilitative services. The as- 
sociation argued that although reducing the costs of 
prisons and their operation was a reasonable objec- 
tive, “if this cannot be effected but at the expense of 
reformatory action, it had better be abandoned than 
attempted” (quoted in Lewis, 1965: 225). 

The decline of the reformative ideal in New York 
was an utterly typical phenomenon. Enoch Wines 
and Theodore Dwight conducted a nationwide in- 
vestigation of American prisons in the mid-1860’s. 
Their research led them to their widely cited con- 
clusion that “there is not a state prison in America 
in which the reformation of the convict is the su- 
preme object of the discipline” (Wines and Dwight, 
1976: 287-288). They discovered that in virtually all 
the institutions they visited private contractors were 
dominant forces in institutional operation and man- 
agement. Furthermore, the focus of prison officials 
was almost exclusively devoted to production of rev- 
enue. Wines and Dwight noted that “one string is 
harped upon ad nauseam—money, money, money” 
(Wines and Dwight, 1976: 289). 


REHABILITATION AND CORRECTIONAL PRIVATIZATION 49 


During the first half of the 19th century, there- 
fore, the rehabilitative potential associated with pri- 
vately operated prison labor programs was 
compromised by the intense interest in the genera- 
tion of revenue. It would be overly simplistic, how- 
ever, to attribute this failure solely to the involvement 
of the private sector in correctional operations. First, 
the vigorous interest in economically productive 
prisons created conditions inconducive to rehabili- 
tative objectives. This interest did not necessarily 
express itself in private involvement. States such as 
Pennsylvania were not particularly successful in 
reaching reformative goals, despite prohibitions on 
private sector participation in corrections. (Penn- 
sylvania initially utilized the public account system 
[Jackson, 1927: 224]). Second, in large numbers of 
states the flood of inmates created institutional 
congestion that taxed the resources and capabilities 
of even well-designed systems (Lewis, 1965; Sellin, 
1976; Ayers, 1984). Then, as now, overcrowding was 
a problem that had dramatic repercussions on most 
important aspects of institutional life. 

It is clear, therefore, that the activities of private 
entrepreneurs and government in creating the con- 
ditions under which private enterprise operated were 
not the only influences militating against the suc- 
cess of the rehabilitative ideal. Nonetheless it is ev- 
ident that at least some of the responsibility can 
appropriately be placed on this aspect of 19th cen- 
tury penal operations. The purpose of examining the 
historical record, however, is not to produce sum- 
mary judgments regarding the ultimate value of 19th 


century privatization. What is important for modern ~ 


concerns is the identification of hazards revealed by 
the historical record that may have implications for 
current efforts to resolve correctional dilemmas 
through privatization. It is to such implications that 
we now turn. 


Implications for Modern Correctional 
Privatization 
Discussion of the advantages of privatized correc- 
tions in meeting the rehabilitative objectives of the 
penal system often tends to take place in an ideo- 
logical or abstract context. Analysts persuaded of the 
general effectiveness of the private sector are often 
receptive to the notion that there is an important 


7It ought be noted that, as Cullen (1986: 10-11) points out, although rehabilitation 
may not be as popular as it was 20 years ago, attitudinal data suggest that it nonetheless 
remains an important rationale for punishment among both the public and policy- 
makers. Of course, it can be argued that in view of the policy enactments that have 
typified legislative activity during the past 15 years, this attitudinal support is merely 
apparent. 


role for private enterprise in the correctional system. 
On the other hand, those suspicious of the claimed 
efficiency and motives of the private sector possess 
reservations about placing important aspects of the 
administration of punishment in private hands. Like 
most ideologically grounded debates, the discussion 
of the proper role of the private sector in corrections 
often generates more heat than light. Enthusiasts 
offer optimistic scenarios of smoothly operating cor- 
rectional institutions producing rehabilitated in- 
mates at minimal fiscal expense. Critics counter that 
the profit motive will drive corrections even further 
from its rehabilitative objectives. 

Much of this debate has, of course, been purely 
speculative. The experience with correctional pri- 
vatization during the first half of the 19th century 
may, however, prove useful in providing insights 
which can help to move the discussion beyond ideo- 
logically based speculation. Scrutiny of this experi- 
ence suggests that there are at least four kinds of 
rehabilitation-related difficulties which merit con- 
sideration prior to commitment of resources to large- 
scale correctional privatization. These include prob- 
lems associated with the lack of interest in rehabil- 
itation, the existence of substantial interest in 
management of correctional costs, the consequences 
of free-market instability on program integrity. and 
the potential for abuses of inmates produced by a 
profit-driven system. 

First, it is evident from the 19th century experi- 
ence that even in an atmosphere charged with rel- 
atively high levels of interest in rehabilitation, other 
concerns may dominate the execution of policy. Many 
prominent early 19th century penal reformers were 
vigorously interested in the rehabilitation of crim- 
inals, although they often disagreed about the best 
way to accomplish such rehabilitation. Despite this 
interest, they were unable to overcome the lack of 
general public interest in rehabilitation and the 
powerful political interest in reducing the costs as- 
sociated with the correctional system. Although there 
was an extensive and visible advocacy for inmate 
reformation, in practice the capacity of this advocacy 
to create and sustain policies and practices conducive 
to reform was relatively limited. 

The modern situation is somewhat different. Al- 
though there are those who anticipate enhancement 
of rehabilitative processes as a result of the infusion 
of private energy into the correctional system, even 
among penal reformers there is a relatively limited 
amount of interest in rehabilitation as a major cor- 
rectional objective. As noted earlier, rehabilitation 
is no longer viewed by policymakers and scholars 
with high levels of enthusiasm.’ In the absence of 


anything like a coherent general advocacy for re- 
habilitation, and in light of the limited success ex- 
perienced by the relatively powerful advocacy in the 
19th century, it can be wondered what the prospects 
for creating and maintaining rehabilitation-related 
policies really are in the current political context. 

Apart from difficulties associated with the lack of 
direct interest in rehabilitation, problems may arise 
which are related to the presence of high levels of 
interest in the other potential products of correc- 
tional privatization. As previously noted, the poten- 
tial for cost-savings drives much of the current 
argument in support of a privatized system. The 19th 
century experience suggests that such an interest 
may well become dominant and determinative in 
influencing the form assumed by the correctional 
system. As 19th century legislative reports in states 
such as New York revealed (e.g., New York State 
Assembly, 1833, vol. 3, # 199: 15-16), and as Wines 
and Dwight (1976) found in their survey of the Amer- 
ican correctional system in the mid-19th century, the 
focus on economic productivity overwhelmed the ref- 
ormative mission of large numbers of privatized 19th 
century penal systems. The compromises in reha- 
bilitative objectives wrought by fiscal goals even- 
tually reduced many 19th century prisons to factories 
whose main manifest objective was the production 
of cost-offsetting revenue (Melossi and Pavarini, 
1981).° The current reluctance of legislatures to pro- 
vide adequate funds to support growing correctional 
populations, such as exists in Florida,’ reflects a sim- 
ilar kind of pronounced interest in minimizing the 
economic cost of corrections. Thus those who would 
argue that privatized corrections will provide op- 
portunities to develop and apply rehabilitative pro- 
grams need to consider how such programs can be 
protected against the withering effects of the concern 
with correctional costs. 

One approach to this dilemma might be to link 
profits and rehabilitative effectiveness (Cullen, 1986: 
14). Companies unable to achieve rehabilitative ef- 
fects could be denied contract renewals. Presumably 
this would provide incentives for entrepreneurs to 
commit resources to rehabilitative activities and 


8Melossi and Pavarini also argue that the produce of the contract system was not 
limited to the manufacture of goods. Through “subordinated work” under the contract 
system, the prisoner was transformed into a compliant worker whose loss of liberty 
and autonomy corresponded to that experienced by the “free” worker (1981: 187). 

°The experience of Florida is typical in this regard. Florida governor Robert Mar- 
tinez expressed his frustration with the legislative resistance to his revenue-requiring 
proposals to create more faciiity space. “Prisons represent an immediate crisis. We can’t 
put it on the back burner ... Everything (other legislative priorities) is getting an 
awfully high profile . . . no one is walking the halls promoting the building of prisons” 
(Gainesville Sun, April 50, 1987: 8B). 


functions. Unfortunately, at least two kinds of prob- 
lems make this solution untenable. First, the per- 
ception will likely exist among those responsible for 
determining and implementing policy that it is un- 
reasonable to insist that private companies achieve 
what government has been largely unable to accom- 
plish during most of the 20th century. Furthermore, 
given the minimal expectations regarding the po- 
tential for rehabilitation, it is unlikely that a leg- 
islature or contract award committee would be willing 
to terminate a contractor that successfully generated 
profits and achieved high levels of institutional se- 
curity merely because its convicts were undistin- 
guished in terms of recidivism rates. There is no 
evidence of such willingness in the 19th century and 
little reason to believe it would exist under current 
conditions. 

Second, even if there were interest in adopting a 
“rehabilitative success” clause in the contract, it would 
be difficult to settle upon standards for measurement 
of success. Would failures involve those rearrested, 
reconvicted, or reincarcerated? What would be the 
followup period? Would commission of an offense of 
much lesser severity than the original offense be 
counted the same as commission of an offense of sim- 
ilar or greater severity? How many “failures” would 
be required to justify contract termination or non- 
renewal? Furthermore, who would pay for the col- 
lection and analysis of the relevant evaluation data, 
and how would the integrity and objectivity of the 


evaluation process be maintained? These are but a 
few of the questions that will need to be carefully 
considered before the establishment of a link be- 
tween profits and rehabilitation can be viewed as a 
viable mechanism for preventing the pursuit of prof- 
its from compromising rehabilitative efforts. 

Apart from issues related to the relative lack of 
interest in rehabilitation and the presence of interest 
in cost-efficiency, there are potential threats to the 
integrity of rehabilitative programs associated with 
the instability of private sector enterprises. As noted 
by Sechrest et al. (1979), one of the major hazards 
faced by 20th century rehabilitative programs has 
been the threat of in-stream program modification, 
often to meet some “practical” exigency. Program 
processes may be altered to accommodate for changes 
in financial, legal, institutional, or political circum- 
stances. The 19th century experience suggests that 
the vagaries of the private sector may create similar 
hazards. For instance, in the 1850’s the contractor 
responsible for Auburn’s carpet shop fell on hard 
economic times. As a result he was unable to meet 
his convict labor payments. Although such a default 
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was supposed to result in contract termination, the 
prospect of rendering idle 350 inmates, with the as- 
sociated threat to the penal discipline thought to be 
so important to the reformative process, as well as 
the loss of potential future revenue, caused the in- 
stitution to absorb the loss. In addition, a new con- 
tract was drawn offering even more attractive terms 
to the contractor (Lewis, 1965: 264-265). Thus, the 
natural instability of the competitive private sector 
created a threat to the integrity of the processes that 
had been established at Auburn. Only by forgiving 
the indebtedness of the contractor, and forfeiting the 
expected revenue that had been largely responsible 
for the contractor’s presence in the prison in the first 
place, was the facility able to maintain its estab- 
lished routine. The dependency of the state upon the 
private entrepreneur for the maintenance of insti- 
tutional processes forced fiscal compromises that 
largely defeated the purpose of bringing the entre- 
preneur into the system. 

The final problem involves the possibility that the 
pursuit of profits may result in a variety of abuses 
perpetrated upon institutional inmates. As previ- 
ously noted, 19th century New York inmates were 
subjected to austere conditions which produced hun- 
ger and illness. Inmates were subjected to produc- 
tion-driven discipline administered, not only by state 
officials, but also by the entrepreneurs themselves. 
In addition, private entrepreneurs were able to ex- 
ploit inmate labor through the use of bribes of offi- 
cials and inmates (Lewis, 1965: 266; Pisciotta, 1985: 
161). The general conditions which led to these prac- 
tices are hardly unique to the 19th century. Modern 
efforts to re-create the privatized system which fail 
to fully consider the range of institutional processes 
that might be stimulated by private involvement, 
processes both legal and illegal, may result in the 
same kinds of practices, with similar consequences 
for rehabilitative initiatives. 

Having identified some of the hazards to success- 
ful achievement of rehabilitative objectives in the 
privatized correctional environment, two observa- 
tions must be added in closing. First, whatever the 
likelihood of successful implementation of effective 
private rehabilitation programs, the value of private 
sector involvement in corrections will likely not be 
judged on this dimension alone. As noted at the out- 
set of this discussion, there are a number of poten- 
tially valid arguments that can be adduced in support 
of private sector participation in the administration 
of punishment. It is important, however, to be clear 
about precisely what is reasonable to expect from 
such a system. Examination of the previous record 


of correctional privatization century and rehabili- 
tation raises serious questions about the rehabili- 
tative potential of the privatized system. While other 
merits of correctional privatization may justify in- 
creasing the participation of the private sector in the 
administration of punishment, reformers ought 
nonetheless possess no illusions about the likely 
achievement of rehabilitative objectives. 

Second, it is crucial that care be exercised in the 
selection of criteria to determine the success of the 
private sector in accomplishing rehabilitation-re- 
lated goals. Although the failure to rehabilitate sub- 
stantial numbers of offenders can form the basis for 
reasonable inquiries into the utility of the private 
sector in the rehabilitative process, it can be argued 
that the effects of traditional government-devised 
and imposed rehabilitative strategies must be the 
benchmark for assessment. The failure to anticipate 
and resolve all the problems associated with priva- 
tized correctional rehabilitation need not occasion a 
rejection of private involvement. Even minor gains 
may be better than what might otherwise be ob- 
tained under conventional government arrange- 
ments. Furthermore, if these gains accumulate with 
other kinds of benefits, such as those related to cost- 
efficiency and flexibility, there may be good reason 
to consider further enlargement of the role of the 
private sector in corrections. 


Scrutiny of the historical record can provide in- 
sight into the processes that limited early privati- 
zation efforts in the achievement of rehabilitative 
objectives. Such insight may be useful in either 
avoiding the commitment of resources to a doomed 
reform, or in shaping the structure of the reform so 
as to avoid the calamities experienced during the 
19th century. Although analysts may differ in their 
reading of the historical record, failure to at least 
consult this record represents a sure path to the rep- 
etition of serious errors already committed in the 
American penal experience. 
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Ireland’s Ennis Inebriates’ Reformatory: A 19th 
Century Example of Failed Institutional Reform* 
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problems facing Irish prison authorities was 

the habitual drunkard. The General Prisons 
Board (GPB), charged since the 1877 centralization 
with control of convict and local prisons, consistently 
called for some other means of dealing with the al- 
coholic recidivist than repeated, short-term impris- 
onments which did little more than allow the habitual 
drunkard to sober up and to disrupt the local gaols. 

In this call for alternative methods of dealing with 
the habitual drunkard, the GPB was joined by prison 
authorities elsewhere in the British Isles, police au- 
thorities, temperance advocates, various charities, 
and other groups. As an answer to the problem and 
in response to pressure groups, the government au- 
thorized a three-tier system of inebriate reformato- 
ries. One of the three tiers was made up of state 
reformatories, totally financed by the central gov- 
ernment and run as part of the prison systems. In 
Ireland, the government ordered Ennis County Prison 
converted into a state inebriates’ reformatory under 
the GPB. Annual reports on Ennis written by the 
GPB and by the reformatory’s own officers showed 
an original optimism about the institution’s ability 

to reform its inmates and about its daily operations. 
But that optimism faded with the strains of com- 
peting with private reformatories, of running an in- 
stitution different in purpose and form from prisons, 
and of dealing with a small, recalcitrant population. 
Not only did Ennis have limited success with those 
relatively few habitual inebriates/criminals with 
which it dealt, but also authorities recognized that 
its inmate population represented only a small frac- 
tion of the eligible pool, who still crowded the gaols 
and even the convict prisons. 

The Irish prison system, once the model of prison 
reform worldwide, saw Ennis as a valuable experi- 
ment and a means to regain some of the prestige and 
acceptance lost in the decline of the Irish or Crofton 
system and in the political conflicts of the 1880’s 


IL: THE late 19th century, one of the chronic 


*An earlier draft of this article was delivered at the An- 
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Montreal, Canada, November 1987. The author thanks Dr. 
Alexis M. Durham of the Center for Studies in Criminology 
and Law at the University of Florida for his comments on 
that earlier draft. 


which had touched the prisons and blackened the 
names of prison officials. The overall failure of Ennis 
also meant a failure in the GPB’s unannounced pur- 
pose, rehabilitation of the reputation of the Irish 
prison system. Ennis as inebriates’ reformatory es- 
sentially disappeared with World War I, along with 
the late Victorian spirit of reform that had spawned 
it. 
Introduction 


Any effort to understand the appearance, func- 
tioning, and decline of Ennis requires an examina- 
tion of the history of the Irish prison system and 
very briefly inebriety and temperance movements 
and the political context during the time of its op- 
eration. For the story of the institution itself, this 
study relies on the official, annual reports of the GPB 
for much of its information. Of course, such a reliance 
creates some problems. Officials responsible for the 
safe, effective functioning of an institution are not 
likely to admit, at least readily or without another 
purpose, the failures that occur during the period of 
their supervision. However, in the case of Ennis, as 
well as other institutions, the official reports, when 
read carefully, do give insights into the problems of 
the reformatory. Fortunately, these official reports 
on Ennis do provide very brief portraits of the per- 
sons admitted to and released from the institution. 
The reformatory’s small inmate population, official 
concern with the success of the program, and general 
public interest in the experiment probably led to the 
inclusion of such portraits, which do not appear in 
the reports of other Irish penal institutions, with 
exception of the Clonmel Borstal, another late 19th 
century experiment. The problems in dealing with 
these portraits will be dealt with later; but the of- 
ficial reports, together with secondary sources, do 
provide at least a partial view of the reformatory. 

Some of those secondary sources are part of the 
on-going debate on the origins of the asylum/peni- 
tentiary/prison. Even before and certainly after the 
publication of Foucault’s Discipline and Punish, many 
scholars have examined the growth of the custodial 
institutions, largely in the United States and West- 


1Michel Foucault, Discipline and Punish. Trans. Alan Sheridan. New York, NY: 
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ern Europe. Their perspectives have varied. Few cling 
to old progressive concepts that each institution, each 
reform meant more humane and/or efficient treat- 
ment. More scholars argue the first prisons, asylums, 
hospitals, etc., arose out of the desire by society, or 
at least those who ran society and government through 
wealth and influence, to control the “deviant.” Marx- 
ist or radical scholars see that control as more than 
just “keeping the streets safe.” They believe that the 
controlling eler -nts in society, capitalists if you will, 
wanted to subordinate and train the lower classes 
through public institutions to be profitable workers. 
To other scholars, the social control theory smacks 
too much of a grand, but unworkable “conspiracy.” 
While many involved in the development of the first 
prisons may have had goals and methods in common, 
they did not actively coordinate their efforts. And 
the humane efforts of early reformers cannot be dis- 
missed as mere hypocrisy. 

Increasingly scholars, including some like Igna- 
tieff? once considered a part of the social control per- 
spective, are urging another approach, namely social 
context. They argue that institutions developed in 
response to a number of social, economic, political, 
and bureaucratic factors, including the desire of the 
working classes to be protected from being victim- 
ized or burdened by those of their own class. The 
social context approach has been criticized for being 
too atheoretical and for emphasizing that the prac- 
tice of early institutions did not live up to the reform 
goal. Racism, sexism, nativism, inefficiency, and 
varicus other factors undercut the promise of the 
institutions. 

The differences between the various schools of 
thought suggest that perhaps we can never have a 
“generic” theory on the development of the asylum 
that applies over time and across cultures or soci- 
eties. In a narrower context, it is possible that his- 
torians have too much tried to apply what they have 
learned about the late 18th and 19th century peni- 
tentiary to other later institutions. What has been 
lost in this debate is the essense of the historian’s 
craft, a sense of time and place. Social control his- 
torians argue that society affects its prisons, but only 
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in a certain direction. Although they may have done 
so more directly, the “ruling” classes were not the 
only ones to influence those institutions. Social con- 
text historians, for their part, make anachronistic 
judgments. For example, while laudibly explaining 
how and to what extent prejudice became entrenched 
in the penal system, they seem to imply that prej- 
udice has disappeared or lessened in our present-day 
institutions. Such a position may well be inaccurate 
and unfortunate self-congratulation. If indeed our 
current institutions are less prejudiced than earlier 
ones, it is only because our society is marginally less 
so. Likewise, 19th century institutions would have 
reflected the prejudices of their own times. 

Perhaps scholars of prison history should borrow 
from those of industrialization. The exact causes and 
steps of the original Industrial Revolution remain in 
dispute, but it is agreed that economies that under- 
went industrialization later than England or even 
the United States differed in their development from 
those first industrial giants. Of course, some char- 
acteristics remained the same. Thus, in Third World 
countries, peasant populations underwent cultural 
demographic change in moving to the cities and to 
an “industrial time.” But those same Third World 
countries imported whole technologies, rather than 
developing industrialization all over again from its 
modest beginnings. The choice of industries would 
have been dependent on the availability of raw ma- 
terials, world markets, governmental policy, and any 
number of factors. 

Likewise, the development of prisons in the late 
19th and early 20th centuries did not replicate ex- 
actly the origins of the penitentiary. By that time, 
very few inside or outside government had to be con- 
vinced of the rightness or necessity of prisons. While 
the basic goals of punishment and many of the meth- 
ods of penal management may have remained the 
same, the prisons developed after the mid-19th cen- 
tury differed from their predecessors if for no other 
reason than the differences in their environment. To 
quote Ignatieff: “The real challenge is to find a model 
of historical explanation which accounts for insti- 
tutional change without imputing conspiratorial ra- 
tionality to a ruling class, without reducing 
institutional development to a formless ad hoc ad- 
justment to contingent crisis, and without assuming 
a hyper-idealist, all-triumphant humanitarian cru- 
sade.”? In his call for a new model, Ignatieff points 
to the necessity of examining early 20th, as opposed 
to 19th century, institutions to better understand 
our prison, or our whole criminal justice system to- 
day. He, like McConville and others,‘ urges that sin- 
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gle institutions, not entire prison systems, be studied. 
It is arguable that we have also not traced the his- 
tories of institutions that bridged the transition be- 
tween the centuries. 

Ennis Inebriates’ Reformatory, spawned in the late 
Victorian era, lasted until World War I. It used lit- 
erally the foundations of one of the earlier 19th cen- 
tury prisons, but Ennis was geared to rehabilitate, 
even more than deter, a specialized criminal popu- 
lation of male and female habitual drunkards. It 
featured a carefully chosen custodial staff and greater 
usage of professionals, the chaplain who had been 
the symbol of reform in the 19th century and the 
doctor who was to be the symbol of treatment in the 
20th. As will be shown, the reformatory retained 
vestiges of Crofton’s Irish system, yet approached the 
framework of the co-sex institutions of the 20th cen- 
tury. It was innovative in training and recreation, 
yet restricted by the nature of the facility and the 
availability of land. It was to serve all of Ireland, 
yet it had one of the smaller inmate populations of 
the prison system. Its appearance was one of the last 
victories of the temperance and inebriety move- 
ments; its disappearance was one indication of the 
decline of those movements. The following sections 
outline the history of the prison system of which 
Ennis was a part, the movements and pressures which 
brought about its opening, and the forces which shaped 
its operation. 


History of the Prison System 


Prior to centralization, the Irish prison system 
was not a system, but a mixture of state-run convict 
prisons, whose size, number, and importance had 
grown with the virtual abolition of transportation to 
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Australia in the 1850’s, and local gaols (major fa- 
cilities holding convicted prisoners not sentenced to 
penal servitude) and bridewells (small facilities 
holding defendants prior to trial or offenders serving 
very short sentences). The gaols and bridewells were 
operated independently by county and city author- 
ities.° Attempts to bring uniformity and basic hu- 
mane conditions to the local gaols brought the trend- 
setting appointment of two inspectors-general in 1822, 
nearly a decade and a half before their English and 
Scottish counterparts. Of course, inspectorates were 
a feature of British governmental expansion in the 
19th century.® The inspectors-general made annual 
reports, but by law they had no means of enforcing 
their recommendations on local authorities. 

It was the convict prisons, however, that were to 
make Ireland synonymous with prison reform. In 
1854-55, Sir Walter Crofton’ was appointed chair- 
man of the newly created directors of convict prisons, 
who were to bring uniformity to the convict prisons. 
Basing his reforms on the work of Alexander Ma- 
conochie with transported felons in Australia,® Crof- 
ton developed the Irish or Crofton system of graduated 
marks earned by prisoners for good conduct and la- 
bor, intermediate prisons geared toward training in 
agriculture and the trades, and police supervision of 
inmates upon release. This system became the 
worldwide model for reform in the 1860’s, and it was 
the focus of the 1870 National Prison Congress in 
the United States. Even in its early stages, however, 
the Crofton system had serious flaws: the non- 
existence of an intermediate prison for women, lim- 
ited training in all the prisons, a reliance on corporal 
punishments, and the unwillingness and inability of 
the police to supervise released convicts. Plagued by 
ill health, Crofton left the chairmanship after about 
7 years service. With him went much of the drive 


for reform.® 


By the 1870’s, the annual reports of both the in- 
spectors-general and the directors revealed, among 
other problems: untrained prison staff, recidivism 
and drunkenness among prisoners, and the overall 
failure of local authorities to meet statutory require- 
ments on discipline, labor, diet, education, health, 
and classification of prisoners. But it took more than 
prison authorities’ insistence on reform to bring about 
centralization. Public interest in penal affairs aris- 
ing out of the controversial treatment in English 
convict prisons of the Fenians, failed Irish revolu- 
tionaries of the 1860’s, and Conservative campaign 
promises of local tax relief helped to move Parlia- 
ment in 1877 to establish three separate, centralized 
prison systems, in England and Wales, Scotland, and 
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Ireland. The Prisons (Ireland) Act (40 & 41 Vict. c. 
49) took centralization one step further than in En- 
gland in that both local and convict prisons were 
under a single board. 

Despite the promise for uniformity, flexibility, and 
change offered by the creation of the General Prisons 
Board (GPB), the prison system continued to be trou- 
bled. Centralization coincided with an agricultural 
depression and the resulting agrarian unrest and 
demands for land reform. “Suspects” held without 
trial under the Protection of Person and Property 
Act of 1881, including major Nationalist leaders in 
Parliament; the “Invincibles” arrested for the Phoe- 
nix Park murders of Ireland’s Chief Secretary and 
his subordinate; members of the Ladies’ Land League 
who campaigned for land reform; and other political 
prisoners crowded Irish prisons and brought ordi- 
nary operations to a virtual halt. More importantly, 
the presence of such men and women forced public 
attention on the prison system, and it was found 
wanting. 

Its defects were clearly revealed in the investi- 
gations and report of the Royal Commission on Irish 
Prisons of 1883-85. The commission report outlined 
in very clear terms that the Irish prison system, once 
the modei for the world, was both inept and wasteful. 
Although acknowledging that Parliament had ne- 
glected to pass necessary enabling legislation and 
that generally unforeseen political unrest had com- 
plicated the task of establishing a centralized, hu- 
mane penal system, the report pointed to the failures 
of the GPB to deal effectively with such basic prob- 
lems as staff selection and supervision, building 
maintenance and safety, and division of executive 
responsibility among its own membership and the 
reconstituted inspectorate.!° 

In the next few years the system faced its greatest 
challenge. The failure of Home Rule agitation to ob- 
tain a separately governed Ireland, inadequate land 
reform, agricultural depression, tenant protests in 
the so-called “Plan of Campaign,” and the Conser- 
vative Government’s countering coercion campaign 
brought about confrontations between Irish mem- 
bers of Parliament and the Government. Irish poli- 
ticians and protestors often continued their struggles 
in prison by demanding a special, political status. 
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The contracting prison system, developed to house a 
prison population that had been declining since the 
effects of the 1845 Famine had diminished in the 
~1850’s, had to supervise hundreds of political pris- 
oners, ranging from virtually anonymous tenant 
farmers to fiery members of Parliament.'! 
Understandably, but not inevitably, the system 
was not adequate to the task and proved an embar- 
rassment to the Conservative Government and a 
worry to its Irish Chief Secretary, who both defended 
the government’s Irish policy in Parliament and su- 
pervised the GPB, and all «ther Irish departments, 
from Dublin Castle. Most of the blame for the prison 
system’s failure in the late i380’s must lie with the 
General Prisons Board and its chairman, the Rt. Hon. 
Charles F. Bourke, who misjudged political crises 
and proved inflexible in prison administration. Many 
prison officials, especially gaol governors and doc- 
tors, saw their careers altered or destroyed when 
forced on one hand by the Government to adhere 
rigidly to prison rules in the handling of all pris- 
oners, including those imprisoned under the politi- 
cally motivated Coercion Act, and confronted on the 
other hand by members of their local communities 
and Nationalist politicians with demands for special, 
less severe conditions for men, and women, who de- 
manded the label of political prisoner.!? Luckily for 


the GPB, the political struggle was largely over by 
late 1889. In Catholic Ireland, the Nationalist Party, 
already drained by the political struggle and the 
imprisonments, broke apart over a divorce case in- 
volving its leader, Charles Stewart Parnell.* 

By the mid-1890’s, there were several major 
changes in the membership of the GPB and its in- 
spectorate. Plagued by ill health and branded as in- 
ept, Bourke was forcibly retired in 1894. Others who 
had been there since the beginnings of centralization 
stepped down as well. They belonged to a generation 
of prison officials intent on bringing various local 
prisons up to a uniform, if barely humane standard, 
closing unnecessary or costly facilities, and main- 
taining an autocratic control over subordinates. With 
their disappearance and the easing of political ten- 
sions until the build-up to the Easter Rebellion of 
1916, the prison system had greater freedom to op- 
erate and prison officials had a greater willingness 
to experiment, especially with practices and insti- 
tutions that seemed in line with the 1895 Gladstone 
Report on prisons. 


The Opening of Ennis 


The Gladstone Committee Report, either reflect- 
ing or directing the penal theories of the time, called 


for: more separate cell accommodation; fewer arbi- 
trary limits on visits and letters; greater cooperation 
between the Government and discharged prisoners’ 
aid societies, which were to receive increased grants; 
limits on the use of bread and water diet and the 
punishment cells; earned remission of sentences 
served in local prisons; abolition of unproductive work; 
expansion of productive industries, especially farm- 
ing, gardening, and land reclamation at higher gra- 
tuities and supervised by skilled warders; extended 
talking, library, exercise, and education privileges; 
an experimental penal reformatory for young adult 
males; separation of habitual criminals, weak-minded, 
and habitual drunkards from other classes; and as- 
sorted ameliorations of staff conditions. 

Only piecemeal and to a limited degree could the 
GPB enforce or create these changes in the local and 
convict prisons under their control. Although the 
number of prisons, especially of the smaller bride- 
wells, had decreased dramatically, the GPB still faced 
trying to deal with outmoded facilities, often built a 
century or more before, and with a staff and prison 
routine that seemed immutable. The new Board 
members needed a showcase institution in which they 
could implement some, even many of the much 
vaunted reforms of the Gladstone Committee Report 
and through which they might regain some of the 
prestige of the Irish prison system tarnished by a 
decade of political turmoil. The Board developed two 
such institutions, both in essence copied from the 
English models; the Inebriates’ Reformatory at En- 
nis opened in 1900 and the Clonmel Borstal became 
operational in 1906. Of the two, only Clonmel was 
to survive. Juveniles and young adults have always 
been a focus of the criminal justice system, and it is 
easy to see why the borstal survived. But the ine- 
briates’ reformatory had enthusiastic support as well. 


Although it seems clear that for internal reasons, 
the GPB may have wanted the development of an 
inebriates’ reformatory, the Board may have also 
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been quite sincere in its public call for an institution 
like Ennis. Habitual drunkards or alcoholics had long 
been a major complaint of prison officials. As late as 
1895, the Board estimated that at least half of the 
prisoners in the local prisons were habitual drunk- 
ards. 


From a curative point of view this system has admittedly proved 
a failure. While from a disciplinary point of view grave objec- 
tion must be taken to sending habitual drunkards to prison 
where, owing to their condition of health, they have in most 
cases to be treated as patients rather than as prisoners. 

We think it to be a question for consideration whether the 
law on this subject should not be amended, so that such ine- 
briates, instead of being committed to prison for short terms, 
should be detained and treated for lengthened periods in spe- 
cial institutions to be established for this purpose.'* 


Passages similar to the one above appeared in 
several GPB reports. Those sentiments were echoed 
in the reports of the Gladstone Committee of 1895, 
the Committee on the Treatment of Inebriates of 
1893, and the Scottish Committee on Habitual Of- 
fenders of 1893, that all argued that the Habitual 
Drunkards Act of 1879 urging special sentences and 
other measures had not really alleviated the problem 
of offenders spending 1 or 2 days in the local gaol on 
a charge of drunkenness or related offenses. Some 
individuals were admitted to gaol more than 200 
times in a single year.!° This number of habitual 
offenders appeared all the larger with other crime 
rates actually going down or at least believed to be 
declining.'® 

Outside the prison system, temperance advocates, 
charities, and those interested in the rehabilitation 
of inebriates argued for specialized institutions. The 
larger temperance movement, already torn by dif- 
ferences between prohibitionists and abstainers, was 
making efforts in a number of areas: licensing laws, 


‘higher taxation of liquor, private and church-related 


abstinence societies, and a drive by some for total 
prohibition. So divided in its aims, the temperance 
movement could give only limited support to ine- 
briate reformatories. Also, the temperance move- 
ment was always stronger in England than in Ireland, 
despite the image of Irish drunkenness connected to 
criminality. Temperance movements in Ireland had 
always suffered from the fact that the Irish public 
and the Catholic Church associated temperance with 
the wishes of the Protestant Ascendency based in 
the North. Irish nationalists never took up the tem- 
perance cause per se; instead, nationalists argued 
that the alcohol problem would be one of many prob- 
lems solved when the Irish took over control of their 
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own affairs through Home Rule still under Parlia- 
ment or complete independence.!” 

Charity organizations on both sides of the Irish 
Sea did cite drunkenness as one cause of family vi- 
olence and the neglect of children. The inebriety 
movement pointed to retreats, homes, and other in- 
stitutions used to house and rehabilitate the alco- 
holic in America since the 1850’s.!* In the United 
States, the inebriate facilities ranged from custody- 
oriented retreats to open, therapeutic homes. The 
range of institutions left no clear choice for British 
officials considering the state housing of the chron- 
ically alcoholic. The three-tiered system eventually 
developed probably reflected this variety of choice 
as much as the Government’s willingness to be flex- 
ible in its approach. 

Together those voices and examples were enough 
to induce the Government in 1898 to introduce leg- 
islation to establish inebriate reformatories in En- 
gland, Wales, and Scotland. The measure was not 
extensively debated. When Irish Nationalist M.P. 
Tim Healy asked why Ireland had not been included, 
the Home Secretary, Sir M.W. Ridley, replied, tongue- 
in-cheek: “I do not know that there are any inebri- 
ates in Ireland.”!® At the bill’s next reading, how- 
ever, the Government extended the measure to Ireland 
as well. Under the provisions of the act, a court could 
sentence any person convicted of an offense punish- 
able by imprisonment or penal servitude, committed 
under the influence of drink or in which drunkenness 
was a contributing factor, to up to 3 years in a state 
or a private certified inebriates’ reformatory, if the 
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defendant admitted to being, or a jury found the 
defendant to be, a habitual drunkard. 

The legislation established a three-tier system for 
the treatment of habitual alcoholics. Those three tiers 
or types were: the retreats, established and run by 
private individuals or charities and conducted as pri- 
vate hospitals or other facilities for those who could 
afford to pay for their own care;”° the certified re- 
formatories, established privately, but licensed, su- 
pervised, and partially funded by the central 
government, either through the Home Office or the 
Chief Secretary’s office; and the state reformatories, 
part of the prison system controlled and funded by 
the government. Typically the state reformatories 
were the institutions with the harshest regimen. Some 
of the most difficult cases were sent there initially, 
but the state reformatories were also the last resort 
facility for the housing of those who had proven re- 
calcitrant or violent in the certified reformatories. 


Functioning of the Institution 


There have been three modern studies of these 
reformatories: MacLeod’s sketch of the English sys- 
tem, McLaughlin’s detailed study of the Scottish sys- 
tem based on official reports and confidential 
institutional records, and Bretherton’s outline of the 
Irish system.”! Bretherton divides his study among 
the three types and does not relate the Ennis facility 
to the rest of the prison system. Indeed in his mind, 
Ennis was less prison-like than the two certified re- 
formatories which opened later. Without the in- 
volvement of the Catholic Church, Ennis might well 
have been the only inebriate reformatory in ireland. 
Traditionally the Church has assumed nursing, cus- 
todial, or charity roles in Ireland, and the certified 
inebriates’ reformatories were another example of 
that role. 

The state, having closed a number of delapidated 
and economically unsound prisons, reopened one to 
serve as the state inebriates’ reformatory. Closed as 
a prison in 1880, the Ennis County Jail had been 
temporarily reopened to house political prisoners 
during the 1880’s, but it had lain largely dormant 
for nearly two decades. The best existing description 
of the horseshoe-shaped facility is from the 1850’s. 
There is every reason to believe the basic structure 
of Ennis was not much changed when reopened at 
the turn of the century. 

‘All the males sleep in single cells, where they take their 

meals, and, during the hours of industrial labour, they work 

in the stalls, stone breaking being carried on apart by those 


engaged in it back to front at wide intervals so as to prevent 
intercourse. The females are divided into three classes, the 
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convicts and lunatics consisting two, while the third is almost 
subject to complete separation. All the prisoners of this sex 
occupy single cells, except those of the lunatics who require 
unremitting attendance and supervision.’ At this stage the jail 
had 103 single cells for men and 12 for women. Each cell was 
not less than nine feet long, six feet wide and eight feet high. 
It had eight male and two female wards, yards, nine day rooms, 
four hospital rooms, nine sleeping rooms, one chapel, three 
workshops, one kitchen, one bakery, one laundry, two lava- 
tories, two baths, two fumigating rooms, two reception rooms, 
eleven pumps and wells, four worksheds and one treadwell.”? 


Built in 1815-16, the institution was already four 
decades old when the bulk of the description above 
was written. It was another 40 years before the in- 
stitution began to be remodeled for the reformatory 
after years of disuse. 

Not only was the facility old and formerly vacant; 
but also the standards for housing inmates, espe- 
cially in the wake of the Gladstone Report, had 
changed. The nature of the population had changed 
as well. Ennis housed more women than had the old 
prison. As noted later, the women frequently out- 
numbered the men by three to two. Health was an 
even greater concern than before because of the prob- 
lems recognized as being engendered by excessive 
drinking. The reformatory would have to provide a 
safe, secure environment. Authorities were also de- 
termined to provide a less institutional environment. 
For example, they pulled up the flagstones which 
lined the cell floors and replaced them with wooden 
planks. Cell doors and windows were changed to pro- 
vide more light and air, and so on. All these changes 
were expensive, even when done by inmate labor. 
But the institution was obviously going to be con- 
sidered a model or important prison, which would 
be viewed by important visitors. Much of the work 
also went to improve the on-site housing of prison 
officers. The reformatory insisted on the selection of 
special, abstemious officers, who might have been 
more easily recruited and retained with adequate or 
better housing. And the training aspect of the ref- 
ormatory regimen demanded refurbishing and ex- 
pansion of the work areas for both warders and 
inmates.” The repairs consumed a great deal of the 
time and energy of the prison staff from governor on 
down and were the chief aspect of training and labor 
for the male inmates for most of the early years, 
despite the wish of many supporters of the inebriates’ 
reformatories that inmates engage primarily in out- 
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door labor, supposedly healthier and more attuned 
to the agricultural basis of the country. 

In addition to the repairs begun before Ennis opened 
in mid-1900, the Government prepared for institu- 
tional operations by issuing a set of rules, which 
established three stages for the inmates. The first 
stage inmates spent at least 6 months strictly con- 


_ fined within the walls of the institution “under the 


immediate supervision of an officer,” a level of su- 
pervision not clearly defined. The inmate was not to 
be promoted “from that state unless by his industry 
and conduct he has proved himself worthy of pro- 
motion.” In the second stage, inmates spent at least 
another 3 months at work, “but not necessarily un- 
der the immediate supervision of an officer.” If con- 
duct was satisfactory, the inmate could work without 
supervision within the institution “in positions of 
trust” and later “walk outside the walls under es- 
cort” and 3 months later without escort. The labor 
was to be “so far as circumstances of the reformatory 
allow, in such form of labor as he has either a desire 
to learn or has shown a capacity for executing, regard 
being had in all cases where possible, to his chances 
of employment on release.”™ As already noted, the 
circumstances of the reformatory demanded exten- 
sive labor on the renovation of the facility. 

After at least 6 months in the third stage, some 
inmates were ready for the intermediate stage, su- 
pervised release, though many more were to leave 
the institution through the expiration of their sen- 
tences than through early release, earned through 
general good conduct. 


In order to attain the intermediate class an inmate must 
(1) prove to the satisfaction of the governor and the medical 
officer, by his exemplary conduct in the third stage, that there 
exists a reasonable hope of his remaining a total abstainer and 
becoming a good citizen; (2) find a responsible person who will 
undertake in writing the charge of the inmate, and who will 
periodically report how he is conducting himself. The name of 
the inmate, with that of his proposed guardian, and other 
particulars as may be necessary will be laid before the visiting 
committee, or not less than two members thereof, who will 
therefore, if they are satisfied that his discharge can take place 
without danger to society, submit his name to the General 
Prisons Board for license of the Chief Secretary [emphasis 
added]. 


The system of stages including release under super- 
vision owed an obvious debt to Crofton’s earlier sys- 
tem. 

The narrative which accompanied the new rules 
made it clear that officials believed that Ennis com- 
pared favorably, even very favorably, to local pris- 
ons. Ennis featured strict cellular confinement only 
at night; dining and recreation rooms; better fur- 
nished sleeping rooms; better, more varied food; more 


frequent visits and letters; shorter hours of more 
varied labor for slightly more money; different cloth- 
ing; smoking, exercise, and recreational game priv- 
ileges; and occasional lectures and concerts.”® 
Although the list is considerable in length, the dif- 
ferences between Ennis and the ordinary local prison 
were cosmetic at best. 

The institution’s timetable was simple: rise 6:30 
a.m.; breakfast, 7:30; work 8:30-12:30; dinner, 12:45- 
2:00 p.m.; work, 2-5 p.m.; supper, 5 p.m.; in sleeping 
apartment (note not cell), 8 p.m.; lights out either 
8:30 or 9 p.m. depending on classification. Although 
the small number of inmates would have made feed- 
ing them within the time alloted easy, the time 
structure did not allow for daily education. Accord- 
ing to the governor: 


The work of education is being carried on as usual, at least 
four hours’ instruction being given each inmate in the week. 
Good progress has been made in this line; many of the inmates 
who were illiterate on reception are now able to read and write, 
and others have made equal progress. For the most part the 
inmates are attentive to the instructions given them, and many 
are both anxious and apt to learn. The schoolmaster and 
schoolmistress are unremitting in their attention to this branch 
of their duty.’ 


Such optimism about educational levels and the abil- 
ity of education to reform were not unique to Ennis 
in the time period, but such paltry efforts could hardly 
overcome the neglect of a lifetime. So even though 
illiteracy was seen as a cause and literacy a cure for 
crime, unemployment, and other social ills, Ennis 
was probably not well equipped to meet the needs of 
illiterate, often emotionally disturbed inmates. The 
small staff of five male warders and four matrons 
was already stretched thin in even this small insti- 
tution. And prison libraries of the time were noto- 
riously outdated, inadequate, and filled largely with 
religious tracts. 28 
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Ennis officials were proud of the prisoner diet. 
Breakfast each day was tea, bread and butter or 
stirabout. Dinner three times a week included meat, 
while the same meals on the other 4 days featured 
potatoes, soup, and/or bread. Supper meant more bread 
and potatoes. With vegetables and -ruits served only 
occasionally the meals lacked nutrient value, and 
even such a high level of carbohydrates was not 
enough to sustain those engaged in hard labor, some- 
times after a lifetime of hard drinking. Despite these 
inadequacies, officials were probably correct that the 
Ennis diet was better than those elsewhere in the 
prison system.?9 

The work pattern outlined early on continued 
through the life of the institution with the amount 
of farming and gardening somewhat increased after 
the acquisition of an additional 4 acres of cultivat- 
able land. For 1902, the Governor wrote: 


The males have been chiefly employed, shoemaking, tailoring, 
carpentering, chopping firewood, gardening, and in the ordi- 
nary service of the Reformatory. About two and a quarter acres 
are under cultivation. ... The females have been kept regu- 
larly at work in such occupations as cooking, cleaning, wash- 
ing, sewing, knitting, making uniforms for the female officers, 
and the service of the Reformatory generally. They have been 
most industrious. All the clothing, &c., for the Reformatory 
and uniforms for the matrons have been made by them, and 
in addition, clothing, bedding, and uniforms to the value of 
£130 odd have been manufactured for the various prisons dur- 
ing the year 1902. Whenever it is possible I make every effort 
to utilize the labour at work of which the value can be appre- 
ciated by the inmate. The improved appearance of those em- 
ployed at work which interests them is readily observed by 
anyone inspecting the Reformatory. Every inmate is employed 
at his own trade, if he has any.*° 


Domestic skills were the common labor of women in 
19th century prisons.*! Many of these women came 
from troubled families where they had shown few, 
if any, domestic skills in the widest sense of the term. 
This domestic training was to make them better wives 
and mothers. Although there were industrial, fac- 
tory jobs for women in the North, women were kept 
in subordinate, family-oriented roles in conserva- 
tive, agricultural, and Catholic Ireland.*? 

Ennis was to provide treatment, not deterrence. 
Almost every report featured a synopsis of the basic 
treatment philosophy of Ennis: 


The treatment adopted was hygienic only—a wholesale 
regular life, plenty of best air, moderate strict discipline, total 
abstinence, and the personal influence of the staff and chap- 
lains. The discipline is not over strict; the inmates are allowed 
very considerable latitude in many respects. They are confined 
within the walls of the reformatory for the first portion of their 
sentence, but later, when it is known that they can be trusted, 
they are allowed outside for walks. In every instance there is 
a distinct improvement in the personal appearance after a few 
months in the reformatory, and the restless, sleepless condi- 
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tion in which they are usually admitted disappears after a few 
weeks. They invariably increase in weight and the majority 
are happy and contented.** 


That optimism is repeated time and time again in 
the official reports. However, the reports also indi- 
cate that the reform undergone in the institution was 
cosmetic and/or transitory. Despite the governors’ 
annual reports that inmate discipline was excellent, 
the statistical tables of punishments required by law 
show dietary, restraint, and separation punishments 
handed out with regularity, especially to the female 
population. The females were more numerous, but 
also they were subject to stricter rules than the men 
in what was a restricted co-sex institution. The greater 
freedom of movement offered men in the institution 
and the extramural labor limited the freedom of 
movement and conduct of the women. The actual 
success of the institution in reforming habitual ine- 
briates will be discussed in the last section. 

Even at the time officials were willing to admit 
that the heavier responsibility placed on prison of- 
ficers produced a strain, one much like the conflict 
between custody and treatment in the literature on 
present-day correctional officers. In the words of one 
of the observant chaplains: 


I cannot help remarking that it gives me the impression of a 
greater strain being exercised on the minds of the officials, 
who come into more immediate and constant intercourse with 
the inmates in carrying out the spirit of kindness, yet strict- 
ness, than those in the ordinary prison are called on to bear. 
This is specially the case of the female side of the Home [em- 
phasis in the original].** 


The reports offer little about the officers other than 
their generally efficient conduct and their own total 
abstinence. From other sources,” it is clear that un- 
derpaid prison service did not always attract and 
keep the best officers. Warders and particularly ma- 
trons had long been urged to serve as role models or 
in more 19th century terms, moral examples. In other 
institutions it was less important that officers could 
not fulfill those roles than in Ennis. 

As a national prison, once serving the whole coun- 
try, Ennis had three chaplains—Catholic, Church of 
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Ireland, and Presbyterian. At various times, each of 
the three found himself with no co-religionists among 
the inmates. But successive Protestant chaplains 
wrote detailed reports. The priest consistently of- 
fered more perfunctory reports, perhaps for several 
reasons. Many local Catholic priests in the late 19th 
century were supporters of Nationalism, which urged 
that its followers not be a part of the British, or 
rather English, government of Ireland. The priests 
may have had more extensive extramural duties in 
a largely Catholic county. And the women whose 
numbers dominated the prisoner population were 
ministered to by the Sisters of Mercy, who were al- 
lowed to enter freely the institution. 

The medical officers held a greater responsibility 
in Ennis than in other prisons; their duties more 
nearly resembled those of doctors in asylums or 
workhouses in that they remained in the institution 
and were not just called in periodically.°* They were 
responsible for evaluating the physical and mental 
state of prisoners at admission, during their sen- 
tences, and prior to release. While not subject to the 
political pressures exerted on prison doctors during 
the earlier political troubles, they faced difficulties 
in dealing with an alcoholic, disturbed population in 
a facility being literally rebuilt around them. Con- 
sistently, the prison doctors reported that they did 
not employ the various 19th century cures or nos- 
trums aimed at the inebriate. Considering the nox- 
ious, even harmful nature of those cures, those inmates 
were probably lucky not to have to experience “the 
cure.” Each of the two doctors who served Ennis dur- 
ing the time period, 1900-14, had his own style. The 
first seemed caught up in the optimism of reform; 
his 1909 successor kept meticulous, if misleading 
statistics and employed some newer psychological 
terms to describe his charges. The medical officers 
embodied the changing view of state medicine and 
the medical field as a whole. 

The personalities of the reformatory’s officers and 
their belief in the reformatory system may have af- 
fected the functioning of so small an institution, even 
with its transitory population. The deaths of the 
Church of Ireland chaplain in 1907, two members of 
the original visiting committee in the same year, the 
matron in 1909, and the doctor in 1913 may have 
undercut the original spirit of the institution. To 
understand the effect of personalities on the facility 
we would have to know more about the backgrounds 
of these individuals and especially more about the 
governor who remains a virtually anonymous figure. 
Indeed we know more about some of the inmates 
than most of the officers. 
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The Inmates of Ennis 


Four times from 1900 to 1914, the annual report 
on Ennis contained paragraph descriptions of the 
inmates who had been admitted to Ennis and then 
released. In the 25th annual report, the GPB printed 
detailed descriptions of the inmates who had entered 
the facility and were known to be success cases. The 
36th annual report featured a similar presentation. 
In two of the intervening years, 26th and 27th an- 
nual reports, the board published more than thumb- 
nail descriptions of the inmates admitted in each of 
those years and those on successful release at the 
time of those reports. In other years, the annual re- 
ports contained even briefer two- to three-line de- 
scriptions. These sketches, together with the simple 
statistical tables included in each report, provide some 
information about the inmates. 

There were certain basics. Consistently, more ad- 
missions came from the urban centers cf Dublin and 
the industrial north of Belfast and Londonderry. Of 
course, sheer population density played a role in these 
statistics. According to many in Victorian and Ed- 
wardian Britain, the cities with their slums, poverty, 
fast-paced life, and overcrowding engendered drunk- 
enness.°” Judges in urban areas were also more likely 
to avail themselves of all aspects of the institutional 
network that had built up in Ireland. Ennis admitted 
inmates directly from the courts or indirectly from 
certified reformatories where they had proved trou- 
blesome. Most of the admissions were direct. 

Almost every admission was from the working 
class,** with the exception of a scattered tradesman 
or publican. Across the years until December 31, 
1914, female admissions (172) outnumbered male 
admissions (111) three to two. The women were ad- 
mitted for a number of, in the words of the reports, 
“drink allied offenses”: larceny, receiving, assault, 
assault on a police officer, attempted suicide, and 
most of all neglect of children. The women stole to 
buy liquor, grew violent when drunk, became de- 
spondent, and neglected their homes and families. 
The Society for the Prevention of Cruelty to Children 
(SPCC), which had taken an active part in the de- 
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velopment of inebriate reformatories, actively sought 
and reported cases of neglect and supervised the 
women and their families upon release.*? Neglect of 
children made up 52.3 percent of the female admis- 
sions, while only 6.3 percent of the male admissions. 
Consistently those women in Ennis on a charge of 
neglect served the longest sentences, longer than 
those of women in on other charges and of men ad- 
mitted on a variety of charges including assaulting 
policemen.*° 

The following two cases are typical of the female 
admissions and releases. Both are taken from the 
27th annual report of the GPB: 


A women, 36 years, married. Was for many years a confirmed 
drunkard, and spent considerable portion of her time in prison 
for drunkenness and neglect of home and children. Her hus- 
band is also a drunkard. Two of her children are in reformatory 
schools. She was twenty-four times previously convicted. Sen- 
tence: Twelve months’ detention. She was released on expi- 
ration of her sentence, November, 1902. 


Information received of her 13 April, 1905 two years and 
six months after her discharge [emphasis in the original]: “lives 
with her husband. He is in delicate health, and only works 
half-time at his trade. One of her sons is out of employment, 
and the other is serving his time to his father’s trade. She is 
in poor circumstances. She takes porter, but not to excess.” 

A women, 36 years of age, married, and the mother of five 
children. She was of very intemperate habits since her mar- 
riage. Her husband held good positions with different railroad 
companies, but was frequently changed and reduced owing to 
the conduct of his wife, who used to visit the railway stations, 
and abuse her husband. She was six times previously convicted 
for drunkenness, disorderly conduct, assaults, and ill-treating 
her children. 

Sentence: Twelve calendar months’ detention in Ennis Re- 
— She was released on expiration of sentence, May 
1903. 

Information received of her 13th April, 1905 one year and 
eleven months after discharge [emphasis in the original]:— 
“. is living at the address given with her husband and family. 
She is going on well, and has not been noticed with the sign 
of drink for the past twelve months, but is not a total abstainer. 
Her husband and she are living on friendly terms.”*! 


Typically, like those above, the women were in their 
thirties and forties with family responsibilities, were 
generally well-behaved within the institution, left 
at the expiration of their sentences, returned to their 
original home environments, were reported as keep- 
ing more tidy homes, and were not total abstainers. 
Their reform was measured more by their domestic 
skills, than by their drinking habits.‘? And often the 
persons responsible for reporting on these women 
were their husbands who may have engineered the 
original admittances of their “inconvenient” spouses. 
Although disturbed by the women’s intemperance, 
reformatory officials still believed that for social and. 
eugenic reasons those women had to be taken from 
their homes. Drunkenness was generational: 
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It frequently happens that the inebriate committed to the Re- 
formatory is the father or mother of a large family, sometimes 
indeed of ten or twelve children, and the reformation or re- 
moval of such a man or woman often means the saving of those 
children from a life of drunkenness and crime, from becoming 
inmates of our poorhouses, prisons, and asylums, and in their 
turn transmitting the curse of drink to their children and 
grandchildren. It is also a strong plea for the treatment of 
Reformatories rather than that of prisons, for it certainly goes 
a long way to show that many of these unfortunate drunkards 
are not responsible, or only partly so, for their drunken habits 
and their consequent crimes, and should, therefore, be treated 
as patients rather than as criminals. It would be well, indeed, 
that a knowledge of the great injury done their children by 
excess drink was instilled into parents and others. Even in the 
case of inmates committed to the Reformatory, whose natural 
feelings have not been entirely destroyed by alcohol, a knowl- 
edge of these ill-effects in their drinking habits on their chil- 
dren has borne good fruit in their after life.** 


Despite the best wishes of Ennis officials these women 
continued to drink, and several, along with members 
of their families, were institutionalized in work- 
houses, poorhouses, prisons, and lunatic asylums.*4 
Women, lacking the money to support themselves or 
pay fines, were more likely than men to have to enter 
one of those institutions. The few single women ad- 
mitted were described as homeless and/or prosti- 
tutes, and these women were certainly less capable 
of defending themselves or paying fines.*° 

The men who entered Ennis were more likely to 
have committed violent crimes, as well as larceny, 
receiving, disorderly conduct, attempted suicide, and 
neglect of children.** There were more single men 
than single women. Most of the single men seem to 
have been transient laborers, even vagrants. A num- 
ber were charged with getting drunk and physically 
abusing their families.*’ The following case, with the 
exception of the fact that the released inmate is not 
recorded as drinking, is typical of the male cases: 


A man, 45 years of age, married, and the father of eight chil- 
dren. He was sent to Glencree Reformatory for five years in 
1876. Since his discharge he was a drunken and disorderly 
habits, and is known to have been forty times convicted of 
drunkenness, assaults, larceny, picking pockets, etc. He used 
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to travel about peddling, and attending fairs and race meetings 
with a roulette table. 

Sentence: Three years’ detention in Ennis Reformatory. 
Released conditionally, to the care of his good parish priest, 
June, 1903. 

Information received of him 5th April, 1905, one year and 
ten months after his discharge [emphasis in the original]: “. . . 
about whom you write, is going on in the best possible manner, 
He has not taken one drop of intoxicating drink since he left 
your establishment, and, as a result, the consequences follow. 
He is a good, practical Catholic, faithfully discharging his 
duties to his large family, most industrious at his little busi- 
ness, and succeeding exceptionally well. Within the last week 
or ten days he has taken a fair-sized shop, at two or three 
times the rent of his former residence, and I have no doubt 
from his industrious habits he is bound to succeed. If he is a 
fair sample of the work done in your reformatory, you have 
every reason to feel proud of the results attained.” 

In a letter to the Governor, dated 1st May, 1905, the man 
himself states: “I here enclose a few lines, wishing to find 
yourself and Mrs. . . . enjoying the very best of health; I also 
send my best wishes to all the officers, not forgetting the in- 
mates; and as for myself, I am going on really well, the same 
old T.T. I hope you will excuse me not writing before this.”4* 


The priest to whom he was released may have writ- 
ten the glowing letter. Attention to religion by the 
ex-inmate may have been the first element to enter 
the priest’s mind, but he like many others describing 
the successful male parolee concentrated on the steady 
job or business acumen. Perhaps success in business 
is not just a sex-typed mark of success. The governor 
reported that: “the greatest difficulty I have to con- 
tend with is finding suitable employment for in- 
mates to enable them to start life afresh.” At times 
the governor was forced to place ex-inmates even in 
liquor bottling firms.4? And some inmates could not 
be traced for fear of revealing their pasts to pro- 
spective and current employers. Male ex-inmates with 
a higher level of literacy than the females, were more 
likely to write to the officers themselves and, thereby, 
portray their own actions in a favorable light. 
Inmates were released to guardians, relatives or 
clergymen, and to the general supervision of the po- 
lice, discharged prisoner aid societies, the SPCC, re- 
higious orders, and charity and other groups. Their 
relatives may have been part of the original problem. 
Clergy and the police were too busy with a variety 
of other tasks to spend much time or effort super- 
vising the released inmates. The SPCC focused on 
protection of the children. The religious orders func- 
tioned with female populations in the large cities, 
and other charity groups could not make up the dif- 
ference. The groups designated to help and to su- 
pervise inmates released from all penal institutions, 
the certified discharged prisoners’ aid societies, by 
1910 numbered 16. But several were virtually mor- 
ibund, and the remainder were largely denomina- 
tional and sex specific. Despite the hopes that inmates 
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would be helped and closely monitored after release, 
there was really no agency or mechanism for doing 
80. 
The inadequacy of release procedures was one of 
the factors cited by officials for inability to “cure” 
inmates. They also argued for longer mandatory sen- 
tences. When the majority of inmates were sentenced 
to 18 months or less, officials clamored for the sta- 
tutory limit of 3 years. When many were sentenced 
to 3 years, officials argued for 5-year sentences or 
indefinite terms. Although the institution has been 
designed to care for the habitual offender, officials 
increasingly argued for the admittance of younger, 
less hardened inmates as the only ones capable of 
reform. 

In short, the Ennis State Inebriates’ Reformatory 
had never acted effectively or efficiently. When an 
inebriates’ reformatory has to list released inmates 
who are drinking as its “success” cases, it must have 
been desperate to prove its viability. Seldom more 
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than 50 or 60, the inmate population never grew 
enough to match the size of the reformatory or to 
justify the expenditures of renovating and main- 
taining the facility. Although it may be difficult to 
imagine in light of current overcrowding problems, 
some institutions cannot function effectively because 
they are underpopulated. Some of the possible in- 
mates went to private retreats or certified refor- 
matories, but by the end of the century drinking 
seemed less of a social problem. Temperance soci- 
eties had focused their attentions on other goals. 
Quite bluntly no one knew how to cure a drunk. And 
the General Prisons Board had its necessary success 
story in the Clonmel Borstal. The Ennis institution 
was clearly in decline by the end of the First World 
War. By 1920, it had closed and been turned over to 
the military for barracks in the Anglo-Irish civil war 
of the early 1920’s. Ennis never reopened as an ine- 
briates’ reformatory. 


The Kentucky Substance Abuse Program: 
A Private Program to Treat Probationers 
and Parolees* 


By GENNARO F. VITO, PH.D. 
Associate Professor, School of Justice Administration, University of Louisville 


Introduction 


URING THE 1980's, the war on crime has 

become the war on drugs (Inciardi, 1986; 

Wisotsky, 1986). Substance abuse is held 
responsible for the increase in the crime rate. Edu- 
cation, interdiction, and abstinence are offered as 
possible solutions to the drug problem while treat- 
ment is overlooked as a primary strategy. In the 
same manner, drug abuse, not alcoholism, is stressed 
as the key policy issue. A recent example demon- 
strates that other strategies should be considered. 
On July 1, 1986, the Kentucky Corrections Cabinet 
established a contractual relationship with Ken- 
tucky Substance Abuse Programs Inc. (KSAP) to 
provide group counseling sessions for drug/alcohol 
abusing probationers and parolees in three areas of 
the state (Covington, Lexington, and Louisville). This 
article focuses upon the recidivism rates and other 
results generated during the first year of KSAP op- 
erations. Can treatment cut recidivism rates and 
prevent a return to prison? 


Linkages Between Substance Abuse 
and Crime 


Current studies examining the relationship be- 
tween substance abuse (both drugs and alcohol) and 
criminal behavior provide dramatic evidence of the 
need for specialized treatment programs for offend- 
ers. Research demonstrates that offenders with ac- 
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tive drug or alcohol abuse problems are likely to 
continue their criminal behavior. 

A survey of state prisoners in 1979 provides ample 
evidence of the extent of substance abuse in the of- 
fender population. Almost one-third of all state pris- 
oners stated that they were under the influence of 
drugs and alcohol at the time of their current offense 
(Bureau of Justice Statistics, 1983a and 1983b). Mar- 
ijuana was the most common drug used by inmates 
while heroin, cocaine, amphetamines, barbiturates, 
and hallucinogens (LSD and PCP) were used by one- 
third of the inmates. Almost half of the inmates re- 
ported that they drank an average of an ounce of 
ethanol or more daily. Habitual offenders and per- 
sons convicted of assault, burglary, and rape were 
more likely to be very heavy drinkers than other 
prisoners. The reports concluded that the inmates 
demonstrated “an excessive pre-prison involvement 
with alcohol on the part of a great many inmates” 
and that “illegal drug use is about as pervasive among 
inmates as alcohol” (Bureau of Justice Statistics, 
1983a: 2; 1983b: 5). 

Innes reported that the pattern of drug abuse in 
the inmate population had become even more severe 
by 1986. Thirty-five percent of the inmates admitted 
that they were under the influence of drugs at the 
time of their offense. Forty-three percent of the in- 
mates stated that they were using illegal drugs daily 
or almost daily before their arrest. 

In addition, Gropper (1985) summarized research 
which demonstrates that offenders with a substance 
abuse problem account for a high volume of crime. 
He reported that drug abusing offenders commit a 
high percentage of the reported violent crimes (i.e., 
robbery—75 percent) and that drug addicts commit 
more crimes while they are addicted—some four to 
six times higher than when they are not abusing 
narcotics. Similarly, in his analysis of this relation- 
ship, Inciardi (1986: 169-170) concluded that “nar- 
cotics use freezes its users into patterns of criminality 
that are more acute, dynamic, violent, unremitting 
and enduring than those of other drug-using offend- 
ers.” 

This pattern is even more pronounced among ha- 
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bitual offenders. A survey by Langan and Greenfeld 
(1983) indicated that prisoners with the most severe 
prior criminal histories reported a substantial in- 
volvement with drugs (especially heroin) and that, 
regardless of the severity of their criminal career, 
all of the inmates in the study had a serious problem 
with alcohol. The majority of the inmates reported 
that they were drinking at the time of their current 
offense and that they were involved with alcohol 
abuse programs in the past. 


Also, research attempting to predict the success 

of offenders while on probation or parole supervision 
has consistently identified substance abuse as one 
of the key indicators of risk. Petersilia and Turner 
(1987: 158) summarized a compilation of sentencing 
and parole board decision-making guidelines and de- 
termined that drug and alcohol use was a factor in 
the majority of parole release decisions. For example, 
the Salient Factor Scoring system developed by the 
Federal Bureau of Prisons to act as a mechanism to 
guide parole board deliberations (Hoffman, 1983) in- 
cluded heroin/opiate dependence as a demonstrated 
predictor of recidivism. A similar scale developed 
specifically for use with probationers (Eaglin and 
Lombard, 1981) identified substance abuse as a fac- 
tor which enhances the probability of recidivism. Baird 
(1981) has also outlined the elements of the “Wis- 
consin Model” of supervision. This model assigns both 
risk and need scores to offenders to determine levels 
of supervision. A variation of this model is presently 
in use in Kentucky. Alcohol and drug usage prob- 
lems are items on both the risk prediction and needs 
assessment scales. 


Indeed, Kentucky is no exception to this pattern. 
A report on offenders incarcerated under the persis- 
tent felony offender law (PFO) gives some indication 
of the extent of the substance abuse problem among 
the Kentucky inmate population. Wilson and Vito 
(1986) determined that an assessment of inmate 
backgrounds revealed that the majority of the PFO’s 
“occasionally or frequently” abused drugs and al- 
cohol. This pattern was as clear in the comparison 
group (a random sample of the prison population 
excluding the PFO’s). 


In sum, from a treatment perspective, these data 
indicate the extent of substance abuse among the 
incarcerated population, the relationship between 
substance abuse and the probability of recidivism, 
and the obvious need for some type of program to 
address this problem. 

Several authors have recommended that future 
development of correctional treatment programs 
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should focus upon private sector provision of ser- 
vices. For example, Marshall and Vito (1982: 38) 
stated that the use of private contractors could pro- 
vide several advantages, including: 


1. It would give the probation department some 
measure of financial control over the services 
provided by others to clients. If the depart- 
ment contracts for services and these services 
are not delivered, finances can be withdrawn 
or withheld. 

Control of the purse strings will give proba- 
tion departments a voice in terms of the type, 
manner and, most importantly, the quality of 
services provided by social service agencies for 
the probationers. 

This type of financial control could prevent 
what some officers consider “Social Service Rip- 
Offs” of their clients: The services are not de- 
livered by the agency in question and the pro- 
bation department is prevented from taking 
action by a sea of bureaucratic red tape. 


Similarly, Cullen (1986) has offered a number of 
potential benefits of private sector treatment con- 
tracts including: 1) greater effectiveness, 2) ability 
to contract for a broad range of services, 
3) specification of performance or outcome standards 
to assess contract renewal contingent upon satisfac- 
tory levels of service delivery (i.e., percentage of in- 
mate participation in programs, the degree of success 
and recidivism rates), and 4) more effective use of 
current funds. 

Throughout the course of this analysis, compari- 
sons are made to an evaluation of a program for 
alcoholic probationers conducted by Latessa (1988). 
This program is in Lucas County (Ohio—STOP: So- 
briety Through Other People). The program provides 
in-house alcoholic treatment to probationers and their 
families. Probaticners in the program are referred 
to a number of different services and were also under 
intensive supervision. A total of 192 alcohol treat- 
ment cases and a matched comparison group of 101 
cases were studied. Although this program was un- 
like KSAP (not private), the clients of both programs 
are comparable. 

These conclusions provide a backdrop to the as- 
sessment of the implementation issues surrounding 
KSAP. The establishment and development of the 
Kentucky Substance Abuse Program is a recognition 
of the extensive need for such services within the 
offender population and an attempt to provide these 
services through a service contract with a private 
vendor. 


THE KENTUCKY SUBSTANCE ABUSE PROGRAM 


History of the Kentucky Substance Abuse 
Program 


According to the original KSAP grant proposal, 
this program responded to an apparent need among 
the probation and parole clientele. The program grew 
from modest beginnings as a volunteer program based 
in Louisville (Fourth Supervisory District) headed 
by Sam Eyle in conjunction with Officer Gilbert Het- 
tich. The small informal group soon grew from 6 
clients to over 100. Eventually, a personal services 
contract was awarded and KSAP was expanded to 
operate in the Seventh (Covington) and Ninth (Lex- 
ington) Supervisory Districts. 

KSAP is designed to address a number of common 
problems: 


1. Provide meaningful feedback to the officer 
concerning the performance of clients in- 
volved in the program. Such immediate feed- 
back is not typically offered by private or public 
substance abuse programs and officers are of- 
ten frustrated over the lack of information. 
Provide substance abuse counseling services 
in the form of “self-help” sessions to help clients 
deal with the problems caused by substance 
abuse. Through group interaction and discus- 
sion with the group leader, the common prob- 
lems of probationers and parolees are shared 
in the hope that possible solutions can be found. 
Provide a meaningful service to officers as well. 
KSAP gives officers the opportunity to make 
referrals to the program and, in effect, to 
maintain program “ownership.” The officers 
are supplied with data concerning the perfor- 
mance of their clients and the opportunity to 
utilize the program as an alternative to re- 
vocation in handling substance abuse prob- 
lems. 

In short, KSAP is another supervision tool. KSAP 
provides services to clients with substance abuse 
problems, gives officers some measure of control over 
program operations, and offers a program which is 
directly accountable to the Corrections Cabinet for 
the effective provision of services. 

Simultaneously, KSAP does not threaten existing 
referral sources for clients with substance abuse 
problems. The main advantage between KSAP and 
other programs was that the officer has access to all 
information concerning program performance. This 
information is often denied to officers on the basis 
of client confidentiality. Here, the officer refers clients 
to the program and determines when a client is ex- 


cused from attendance at a KSAP meeting. In this 
manner, the officer controls the provision of services 
to the offender through KSAP. 


Program Goals 


According to the original service contract, the pri- 
mary goal of KSAP is to increase public protection 
through the successful treatment of offenders with 
substance abuse problems. The following objectives 
served as vehicles for goal attainment: 


A. Referral of selected offenders with a demon- 
strated substance abuse problem. 

B. Participation in and completion of this struc- 
tured program will be considered a manda- 
tory condition of the offender’s supervision. 
Program staff will provide the referring pro- 
bation and parole officer with weekly reports 
regarding the offender’s attendance, partici- 
pation, and progress within the program. 

. Theeffectiveness of the Substance Abuse Pro- 
gram will be evaluated by an objective, in- 
dependent party. 


A process evaluation of KSAP was completed follow- 
ing the first 6 months of program operations and 
reached the following conclusions: 


—The process evaluation indicates that KSAP is 
firmly established. 

—Attendance rates are at an acceptable level, the 
information system is in place, and the opinions 
of all individuals involved with the program are 
high. 


Therefore, KSAP was implemented in an acceptable 
fashion. This article focuses on recidivism rates within 
KSAP after its first year of operation. 


Methodology 


The evaluation of KSAP featured a quasi-exper- 
imental design. During the summer of 1986, pro- 
bation and parole officers in each of the offices served 
by the program were asked to screen their caseloads 
for clients with drug and/or alcohol problems. The 
officers were then asked to make referrals to KSAP 
from this list. The list then served as the source to 
construct a matched comparison group. Subjects were 
selected for the comparison group at random and in 
proportion to the number of cases which that officer 
had placed in KSAP. Therefore, the members of the . 
comparison group were matched with those referred 
to KSAP in terms of their substance abuse problem. 
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We then selected all referrals to KSAP during the 
first 3 months of operation (July through September 
1986). This timeframe provided at least 6 months of 
followup time after completion of KSAP (for those 
clients who completed the program). Data were col- 
lected on each member of the comparison and ex- 
perimental (KSAP) groups. The information included 
basic demographic data on each case, the initial risk/ 
needs assessment form data, and, finally, recidivism 
information through July 1, i987. All information 
originated in the case files maintained by officers in 
each location. 

In effect, we will focus on the performance of three 
groups: 

1. Clients who completed KSAP (“graduates”), 

2. Clients who did not complete the program 

(“exits”), and 
3. Members of the matched comparison group. 


Such comparisons give a more accurate assessment 
of program effectiveness in that persons who com- 
plete a program represent the extent of its effec- 
tiveness. Specific attention must be given to the 
effectiveness of the service delivery within the pro- 
gram (see Vito, 1982). Program completion (““KSAP 
graduation”) is the measure of service delivery. 

The use of a quasi-experimental design made it 
necessary to compare the three groups on their de- 
mographic and criminal history attributes. If differ- 
ences exist, they could confound the validity and 
accuracy of the research results. In this case, such 
comparisons can also yield some information about 
project operations, for example: “What type of client 
is referred to KSAP?” and “What variables distin- 
guish those who completed the program from those 
who did not?” The data for these analyses consisted 
of all the variables on the “KSAP Referral Form” 
and items from the initial risk/needs assessment. 
The chi-square statistic determined if significant dif- 
ferences were present between the three groups. Tests 
between average scores were conducted using a t 
test. 


Comparisons Between the Clients Referred 
to KSAP and the Members of the 
Comparison Group 


Table 1 presents the significant differences be- 
tween the KSAP referees and the comparison group. 
Across the three offices, there were a total of four 
differences between the comparison group and the 
clients referred to KSAP. First, in the Louisville of- 
fice, a greater proportion of the-KSAP referees had 
either alcohol problems or were cross-addicted. Sec- 
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ond, clients in KSAP were more likely to have had 
been in treatment previously. This pattern was also 
present in the Covington office. This finding is con- 
sistent which other research on substance abusing 
offenders. For example, Innes (1988: 1) reported that 
30 percent of the state prison inmates from the 1986 
survey stated that they had participated in a drug 
treatment program at some time—12 percent more 
than once. Furthermore, the 1979 survey concerning 
alcohol abuse revealed that four-fifths of the drink- 
ing inmates had never been in an alcohol treatment 
program (Bureau of Justice Statistics, 1983a: 3). 
On the initial needs assessment, the Louisville 
clients referred to KSAP were more likely to have a 
“serious” alcohol abuse problem. On the risk assess- 
ment scale, clients referred to KSAP had a higher 
average total risk score than the comparison group 
members. They also had an average number of prior 
alcohol arrests which was several times higher than 


TABLE 1. SIGNIFICANT DIFFERENCES BETWEEN 
CLIENTS REFERRED TO KSAP AND MEMBERS OF THE 
COMPARISON GROUP 


Comparison 
Group 

Variable N Pct. N Pet. 
I. LOUISVILLE OFFICE! 
Substance Abuse Problem: 

Alcohol 

Drug 

Cross-Addicted 
Previous Treatment?: 

Yes (58.7) 

No (41.3) 
Alcohol Abuse (Initial Needs Assessment): 

No Problem 42 (26.9) 

Occasional 45 (28.8) 

Serious 69 (44.2) 


Test of Means Score 


(Average Values) 
Total Risk Score 19.31 
Prior Alcohol Arrests 4.99 


(47.5) 
(17.9) 
(34.6) 


(37.6) 
(44.5) 
(17.9) 


(34.2) 
(65.8) 


(51.6) 
(29.4) 
(19.0) 


Score 


Il. LEXINGTON OFFICE? 
Test of Means 
(Average Values) 

Prior Alcohol Arrests 


III. COVINGTON OFFICE? 
Previous Treatment?: 
Yes 22 
No 8 


(73.3) 4 
(26.7) 18 


'N of KSAP = 179; N of Comparison Group = 174. 
2N of KSAP = 35; N of Comparison Group = 32. 
3N of KSAP = 33; N of Comparison Group = 24. 
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the comparison group as did KSAP referees in the 
Lexington office. 

These results are similar to those reported by La- 
tessa (1988). He discovered that the treatment group 
had a greater percentage of offenders classified as 
high risk, with more severe alcohol problems, sig- 
nificantly more prior arrests for crimes against per- 
sons, and who were more likely to be under the 
influence of drugs or alcohol at the time of their 
present offense. 


These findings reveal two basic points. First, they 
indicate that, in terms of comparing outcomes such 
as recidivism rates, the KSAP group is unlike the 
comparison group. In fact, given the variables which 
account for the differences between the two groups, 
the KSAP group can be expected to have higher re- 
cidivism rates than the comparison group. They rep- 
resent a “high risk” group as indicated by their 
average total risk score and their alcohol abuse re- 
cord. 

Second, remember that the comparison group con- 
sists of a random sample of cases who were eligible 
for but not initially enrolled in KSAP. Viewed in 
this fashion, the differences presented between these 
two groups indicate factors related to the decision to 
send a client to KSAP. It appears that the officers 
refer clients with severe alcohol problems, with pre- 
vious alcohol-related criminal arrests, previous in- 
volvement in treatment programs, and greater 
probability of recidivism. In sum, the officers re- 
ferred clients with major problems to KSAP. 

Taken together, the average KSAP client repre- 
sents a significant challenge to the program in treat- 
ing a severe substance abuse problem and preventing 
future criminal behavior. Given the similarities with 
the Latessa (1988: 31) data, the substance abusing 
offender represents a general supervision problem— 
“a group that is more difficult to treat with tradi- 
tional probation strategies.” 


Comparisons Between the Clients Who 
Completed KSAP and the Clients Who Failed 
to Complete KSAP 


The second set of comparisons involves the KSAP 
clients from the Louisville office who completed the 
program (“graduates”) and those who did not (“ex- 
its”). This comparison is not only necessary for meth- 
odological reasons but it may also reveal the variables 
significantly related to program completion. No dif- 
ferences were present among the groups in the Lex- 
ington and Covington offices. 

Table 2 presents the results of the analysis. There 


were three significant differences within the KSAP 
clientele. First, as evidenced by the initial risk as- 
sessment, KSAP graduates had a better employment 
rate than the KSAP exits. It may be that unem- 
ployment is a problem which should be specifically 
addressed in the program. Here again, the Bureau 
of Justice Statistics surveys (1983a: 2; 1983b: 4) re- 
veal evidence of a connection between employment 
and abstinence. Concerning drug abuse, inmates who 
had been employed during the month prior to their 
crime were less likely than the unemployed to have 
ever used heroin or cocaine. However, in terms of 
alcohol abuse, the connection is less clear. In fact, 
employed persons were more likely to be daily drink- 
ers than unemployed persons. 


TABLE 2. SIGNIFICANT DEMOGRAPHIC DIFFERENCES 
BETWEEN CLIENTS WHO GRADUATED* FROM AND 
CLIENTS WHO EXITED** FROM THE KENTUCKY 
SUBSTANCE ABUSE PROGRAM (LOUISVILLE OFFICE) 


KSAP KSAP 
Graduates Exits 
Variable N Pet. N Pet. 
Time Employed in the 
Last 12 Months 
(Initial Risk 
Assessment): 
60% or More 48 (57.1) 26 (37.7) 
40%-59% 17 (20.2) 16 (23.2) 
Under 40% 19 (22.6) 27 (39.1) 
Test of Means Score Score 
(Average Values) 
Prior Alcohol Arrests 6.31 3.59 


*Number of KSAP Graduates = 92 
**Number of KSAP Exits = 87 


Second, in their average number of previous al- 
cohol arrests, the KSAP graduates had a more severe 
prior record than those who failed to complete the 
program. This finding indicates that KSAP is reach- 
ing those clients with the most severe alcohol prob- 
lems and that the program is succeeding with the 
“worst” cases. 


Comparisons Between the Clients Who 
Completed KSAP and the Members of the 
Comparison Group 


Finally, we compare the attributes of the KSAP 
graduates and the members of the comparison group 
to determine if a valid comparison of their recidivism 
rates can be attempted. Here again, only cases from 
the Louisville office demonstrated any significant 
differences. 
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Table 3 presents a total of eight significant dif- 
ferences between the KSAP graduates and the com- 
parison group members. In sum, the data reveal that 
KSAP graduates were more likely to: be alcoholics 
and cross-addicted, have been involved with treat- 
ment in the past, engage in serious and severe al- 
cohol abuse, have a past assaultive conviction, have 
a higher average total risk score, and have a higher 
average number of both prior alcohol and drug ar- 
rests. 


TABLE 3. SIGNIFICANT DIFFERENCES BETWEEN 
CLIENTS WHO GRADUATED FROM THE KENTUCKY 
SUBSTANCE ABUSE PROGRAM* AND MEMBERS OF THE 
COMPARISON GROUP** IN THE LOUISVILLE OFFICE 


KSAP 
Graduates 
Pet. 


Variable 


Substance Abuse Problem: 
Alcohol (42.4) 
Drug (17.4) 
Cross-Addicted (40.2) 
Previous Treatment?: 
Yes 52 (60.5) 
No 34 (89.5) 
Alcohol Usage Problems (Initial Risk Assessment): 
None 21 (25.0) 
Occasional 22 (26.2) 
Serious Abuse 41 (48.8) 
Past Assaultive Conviction?: 
Yes 32 (38.6) 
No 51 (61.4) 
Alcohol Abuse (Initial Needs Assessment): 
No Problem 23 (27.4) 
Occasional 22 (26.2) 
Serious 39 (46.4) 
Test of Means Score 
(Average Values) 
Total Risk Score 18.65 
Prior Alcohol Arrests 6.31 
Prior Drug Arrests 2.04 


*Number of KSAP Graduates = 92 
**Number of Members of the Comparison Group = 174 


Remember, there were five differences listed in 
table 1 between all KSAP clients and the comparison 
group. When the clients who failed to complete KSAP 
are excluded from this comparison, those five differ- 
ences remained and three new ones appeared (al- 
cohol usage problems, past assaultive conviction, and 
average number of prior drug arrests). In other words, 
with regard to the comparison group, the KSAP 
graduates represent an even higher risk group with 
more severe substance abuse problems. From a 
methodological point of view, these groups are cer- 
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tainly not comparable and a higher recidivism rate 
among the KSAP graduates is expected. 


Recidivism Rates of KSAP Graduates versus 
KSAP Exits 


In correctional program evaluation, recidivism 
rates are commonly considered “the bottom line.” 
Yet, when rates are compared, it is important to 
consider two questions: How is “recidivism” opera- 
tionally defined (measured) and what is the length 
of the followup period? Here, the longest followup 
period was approximately 6 months following pro- 
gram completion or 1 year in all. Recidivism was 
measured in a number of different ways (arrest, con- 
viction, and incarceration) with breakdowns accord- 
ing to type of charge (felony, misdemeanor, or 
technical violation). Given the small sizes of our var- 
ious groups, no attempt could be made (statistically) 
to control for the previously revealed between group 
differences. Therefore, it must be kept in mind that 
the KSAP graduates represent a higher risk group 
than either the KSAP exits or the members of the 
comparison group. 

Table 4 presents a comparison of recidivism rates 
between the KSAP graduates, KSAP exits, and the 
comparison group members (for all three offices). The 
KSAP graduates had a significantly lower arrest, 
conviction, and incarceration rate for a new felony 
than either the KSAP exits or the members of the 
comparison group. In fact, none of the KSAP grad- 
uates were convicted or incarcerated for a new fe- 
lony. Among those cases incarcerated on a technical 
violation, the KSAP graduates still had the lowest 
rate (3.6 percent). 

With regard to misdemeanors, the KSAP gradu- 
ates had a significantly higher rate of arrest and 
conviction but not incarceration (jail). Given the se- 
vere substance abuse problem present in this group, 
this finding is not unexpected. Further analysis re- 
vealed that the KSAP graduates misdemeanants were 
likely to abuse alcohol but at a lower rate than the 
KSAP exits (74.3 percent versus 86.7 percent). Again, 
these findings are similar to those reported by La- 
tessa (1988). He discovered that the alcohol treat- 
ment group had fewer misdemeanor and felony arrests 
but more misdemeanor convictions and technical vi- 
olations (which is common among intensive super- 
vision cases) than the comparison group. 

The “bottom line” is that KSAP graduates present 
less of a problem with future felonies but more of a 
problem with misdemeanor offenses than the KSAP 
exits. The program was successful in providing ser- 


70 
Comparison 
Group 
Pet. 
5 (37.6) 
7 (44.5) 
1 (17.9) 
3 (34.2) 
2 (65.8) 
3 (41.4) 
9 (32.2) 
40 (26.3) 
4 (22.4) | 
18 (77.6) 
9 (51.6) 
5 (29.4) : 
29 (19.0) | 
Score 
17.18 
1.66 
1.67 
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vices to substance abusing offenders and preventing 
a return to prison. 


TABLE 4. RECIDIVISM RATE COMPARISONS OF 
CLIENTS WHO GRADUATED* FROM AND CLIENTS WHO 
EXITED** FROM THE KENTUCKY SUBSTANCE ABUSE 
PROGRAM (ALL OFFICES) AND MEMBERS OF THE 
COMPARISON GROUP*** 


KSAP KSAP Comparison 
Graduates Exits Grou 
Recidivism Rate N Pet. N Pet. N Pet 


Felony Arrest: 
Yes 5 
No 134 


Felony Conviction: 
Yes 1 
No 133 

Felony Incarceration: 


Yes 0 
No 139 


(3.6) 
(96.4) 


(12.0) 11 
(88.0) 219 


(4.8) 
(95.2) 


(0.8) 
(99.2) 


(11.1) 1 
(88.9) 229 


(0.4) 
(99.6) 


(0.0) 
(100) 


(11.1) 0 
(88.9) 230 


(0.0) 
(100) 


Prison Reincarceration: (As a result of a felony or violation) 
(8.3) 
(91.7) 


Yes 5 
No 134 


Misdemeanor Arrest: 
Yes 40 
No 99 


Misdemeanor Conviction: 
Yes 29 (20.9) 20 
No 110 (79.1) 88 


Misdemeanor Incarceration (Jail): 


Yes 6 (4.3) 6 
No 133 (95.7) 102 


*Number of KSAP Graduates = 139 
**Number of KSAP Exits = 108 
***Size of Comparison Group = 230 


(3.6) 38 
(96.4) 70 


(35.2) 19 
(64.8) 211 


(11.3) 
(88.7) 


(28.8) 22 
(71.2) 86 


(20.3) 26 
(79.7) 204 


(18.5) 18 
(81.5) 212 


(7.8) 
(92.2) 


(5.6) 8 
(94.4) 222 


(3.5) 
(96.5) 


Conclusions 


Before we make any broad generalizations, we 
must consider possible explanations for these find- 
ings other than program performance. First, there 
is the finding that the KSAP group as a whole and 
the KSAP graduates in particular are a greater risk 
group in terms of their substance abuse history and 
their probability of recidivism. Here, problems with 
“regression to the mean” are readily apparent. In 
other words, the KSAP group is so bad in terms of 
these attributes, they almost had to improve (Vito, 
Latessa, and Wilson, 1988: 110). Second, it is also 
possible that the KSAP group is more amenable to 
treatment in that they “hit bottom” and were ripe 


1In response to this finding, KSAP developed such a program for its graduates. 


for change (Orsagh and Marsden, 1985). These two 
interpretations are certainly possible but it is also 
clear that the officers were not “skimming” in terms 
their referrals to the program and that they did not 
remove clients from KSAP who were especially dif- 
ficult to handle. 

It is clear that KSAP is serving its “target pop- 
ulation”—offenders with a severe substance abuse 
problem who are on probation or parole. In fact, the 
clients who complete the program have even more 
severe substance abuse problems (as indicated by 
their prior record and risk/needs evaluation form) 
than those who do not. The program is achieving 
significant results with clients who have failed in 
treatment before. 

KSAP graduates had a significantly lower prison 
incarceration rate, despite their personal attributes 
which identify them as a greater potential risk than 
either the KSAP exits or the members of the com- 
parison group. Third, KSAP graduates do have prob- 
lems with misdemeanor arrests and convictions for 
alcohol-related charges following the end of the pro- 
gram. This indicates that the KSAP group is in need 
of followup treatment.' 

The experience of the Kentucky Substance Abuse 
Program also illustrates that it is possible for private 
programs to offer supplementary and specialized ser- 
vices to probationers and parolees without usurping 
or negating the authority of officers. It is especially 
important to take note of a program which generates 
positive results, working with such a difficult pop- 
ulation (see Gendreau and Ross, 1987; Van Voorhis, 
1987). Treatment, not only of drug abusing offenders 
but also alcoholics, must be a part of the attempt to 
counter the effects of substance abuse upon the na- 
tion. 


BIBLIOGRAPHY 


Baird, S.C. “Probation and Parole Classification: The Wisconsin 
Model.” Corrections Today, May/June 1981, pp. 36-41. 

Bureau of Justice Statistics. Prisoners and Alcohol. Washington, 
DC: U.S. Department of Justice, 1983a. 

Bureau of Justice Statistics. Prisoners and Drugs. Washington, 
DC: U.S. Department of Justice, 1983b. 

Cullen, F.T. “The Privatization of Treatment: Prison Reform in 
the 1980's.” Federal Probation, 50(2), 1986, pp. 8-16. 

Eaglin, J.B., and Lombard, P.A. “Statistical Risk Prediction as 
an Aid to Probation Caseload Classification.” Federal Proba- 
tion, 45(3), 1981, pp. 25-32. 

Gendreau, P., and Ross, R.R. “Revivification of Rehabilitation: 
Evidence from the 1980s.” Justice Quarterly, 4, 1987, pp. 349- 
408. 

Gropper, B.A. Probing the Links Between Drugs and Crime. Wash- 
ington, DC: National Institute of Justice, 1985. 


71 
TL 
\ 


72 FEDERAL PROBATION 


Hoffman, P.B. “Screening for Risk: A Revised Salient Factor Score 
(SFS/81). Journal of Criminal Justice, 11, 1983, pp. 539-547. 

Inciardi, J.A. The War on Drugs. Palo Alto: Mayfield, 1986. 

Innes, C.A. Drug Use and Crime. Washington, DC: Bureau of 
Justice Statistics, 1988. 

Langan, P.A., and Greenfeld, L.A. Career Patterns in Crime. 
Washington, DC: Bureau of Justice Statistics, 1983. 

Latessa, E.J. A Follow-up Evaluation of the Lucas County Adult 
Probation Department’s Sobriety Through Other People (STOP) 
Program. Unpublished manuscript, University of Cincinnati, 
Department of Criminal Justice, 1988. 

Marshall, F.M., and Vito, G.F. “Not Without the Tools: The Task 
of Probation in the Eighties.” Federal Probation, 46(4), 1982, 
pp. 37-39. 

Orsagh, T., and Marsden, M.E. “What Works When: Rational- 
Choice Theory and Offender Rehabilitation.” Journal of Crim- 
inal Justice, 13, 1985, pp. 269-278. 

Petersilia, J., and Turner, S. “Guideline-Based Justice: Prediction 


March 1989 


and Racial Minorities.” In D.M. Gottfredson and M. Tonry 
(eds.), Prediction and Classification in Criminal Justice De- 
cision Making. Chicago: University of Chicago Press, 1987, pp. 
151-182. 

Van Voorhis, P. “Correctional Effectiveness and the High Cost of 
Ignoring Success.” Federal Probation, 51(1), 1987, pp. 56-62. 

Vito, G.F., Latessa, E.J., and Wilson, D.G. Introduction to Crim- 
inal Justice Research Methods. Springfield, IL: Charles C 
Thomas, 1988. 

Vito, G.F. “Does it Work? Problems in the Evaluation of Correc- 
tional Treatment Programs.” Journal of Offender Counseling, 
Services and Rehabilitation, 7(1), 1982, pp. 323-329. 

Wilson, D.G., and Vito, G.F. Persistent Felony Offenders in Ken- 
tucky: A Comparison of Incarcerated Felons. University of 
Louisville, Urban Studies Center: Kentucky Criminal Justice 
Statistical Analysis Center, 1986. 

Witsotsky, S. Breaking the Impasse in the War on Drugs. New 
York: Greenwood, 1986. 


> 
| 
| 
J : 
de 
Hi 


The Forgotten Few: Juvenile Female Offenders* 


BY ILENE R. BERGSMANN 
Criminal/Juvenile Justice Consultant, Washington, DC 


DOLESCENT FEMALE offenders have been de- 

scribed as a “specialty item in a mass mar- 

ket” (Grimes, 1983). Generally overlooked 
and frequently ignored, relegated to a footnote, and 
perceived as sexually deviant and in need of protec- 
tion, these young women have received scant atten- 
tion from members of the juvenile and criminal justice 
communities. 

What about the juvenile female offender? Who 
pays attention to her special needs? Unfortunately, 
the courts and law enforcement pay too much atten- 
tion for the wrong reasons, while litigators, legis- 
lators, and juvenile correctional administrators pay 
too little attention, also for the wrong reasons. Dur- 
ing the past 25 years, few research studies, congres- 
sional inquiries, or litigation have focused on juvenile 
female offenders. Even when research is conducted 
on juvenile offenders, the data are not disaggregated 
by sex. When the Bureau of Justice Statistics pro- 
vides valuable and much-needed data on juveniles 
in the justice system, one or two tables at most pro- 
vide informatior by gender. Uniform Crime Reports 
data published by the Federal Bureau of Investi- 
gation also provide little information by gender. 

Class action suits based on parity of programs, 
proven effective for adult women to increase their 
educational and vocational training opportunities 
while in prison, have not been filed on behalf of young 
women. Questionable correctional policies and prac- 
tices are all too frequently the subject of policy de- 
bates within departments of youth services while in 
adult departments of corrections these same proce- 
dures have become the subject for litigation (Collins, 
1987). 

This article addresses the problems of young women 
in the juvenile justice system, including a descrip- 
tion of who the female adolescent offender is, gender 
bias and stereotyping by correctional educators and 
administrators, and much-needed policy changes to 
ensure equitable programs. 


*This article was written as part of a U.S. Department 
of Education, Women’s Educational Equity Act Program 
grant to the Council of Chief State School Officers. The au- 
thor wishes to thank Glenda Partee of the council and Denis 
Shumate, superintendent of the Youth Center at Beloit, Kan- 
sas, for their helpful comments and suggestions on the ar- 
ticle. . 


Profile of a Juvenile Female Offender 


Young women in trouble with the law are typi- 
cally 16 years old, live in urban ghettos, are high 
school dropouts, and are victims of sexual and/or 
physical abuse or exploitation. Most come from sin- 
gle parent families, have experienced foster care 
placement, lack adequate work and social skills, and 
are substance abusers. Over half of these adolescent 
females are black or Hispanic (Bergsmann, 1988; 
Crawford, 1988; Sarri, 1988). 

For youths in secure confinement, property crimes 
account for nearly 41 percent of all offenses, posses- 
sion of drugs accounts for nearly 7 percent, status 
offenses 9 percent, and violent crime 32 percent (Beck, 
Kline and Greenfield, 1988). Although the number 
of females in correctional facilities has remained about 
the same between 1975 and 1985 (17, 192 and 17,009, 
respectively), a shift has occurred between place- 
ment in public and private facilities. In 1975, 53 
percent of the female youthful offenders were in pub- 
lic *: stitutions; in 1985, only 40 percent were in such 
insiitutions (Kline, anticipated 1989). 

In a self-report study conducted by the American 
Correctional Association Task Force on the Female 
Offender (Crawford, 1988), 62 percent of the juve- 
niles indicated that they were physically abused, 47 
percent with 11 or more incidences of abuse. Thirty 
percent said the abuse began between ages five and 
nine, another 45 percent said onset occurred between 
10 and 14 years of age. In most instances, parents 
were the primary abusers. 

Sexual abuses follow similar but slightly less harsh 
patterns. Fifty-four percent of the juvenile females 
were victims of sexual abuse, 40 percent with abuse 
occurring once or twice, 33 percent with 3 to 10 oc- 
currences. The age of onset of abuse occurred before 
age 5 in about 16 percent of the youths, from ages 
5 to 9 for nearly 33 percent, and from ages 10 to 14 
for nearly 40 percent. Fathers, stepfathers, and un- 
cles accounted for nearly 40 percent of the attackers. 
Other research conducted on the national, state, and 
local levels show both higher and lower figures than 
those cited by Crawford. All, however, document the 
close connection between physical/sexual abuse and 
running away from home (Geller and Ford-Somma, 
1979; Chesney-Lind, 1987). 

Although most of the females were not convicted 
of drug abuse, self-report data indicate that they are 
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frequent users of controlled substances, with alcohol, 
marijuana, speed, and cocaine the most frequent drugs 
used (Crawford, 1988). 

Sarri predicts that 90 percent of all youthful fe- 
male offenders will be single heads of households 
who will spend 80 percent of their income on housing 
and child care (1988). Yet, a majority of these youths, 
who have failed to obtain a high school diploma or 
a GED and are educationally disadvantaged, also 
suffer from societal biases against women and mi- 
norities. 

A majority (64 percent) of female juvenile offend- 
ers in secure facilities indicate that a member(s) of 
their family has been incarcerated. Most (80 percent) 
also report being runaways. Contrary to staff per- 
ceptions, over half report growing up with love and 
acceptance. Typical of most teenagers, over 80 per- 
cent say that peers and friends influence them 
(Crawford, 1988). 

Many teen-age female offenders suffer from low 
self-esteem. Self-report data show that over half have 
attempted suicide, 64 percent of whom have tried 
more than once. They express reasons such as being 
depressed, life is too painful to continue, and no one 
cares (Crawford, 1988). While offenders are not a 
precise mirror of young women in society in the depths 
of their feelings of poor self-worth, studies demon- 
strate that lack of self-esteem is generally a common 
problem among young women. In a study begun in 
1981 to measure the self-confidence of high school 
valedictorians, salutatorians, and honor students, 
males and females in roughly the same percentages 
believed that they had “far above average” intelli- 
gence at graduation. Four years later as college se- 
niors, 25 percent of the males continued to share this 
opinion while none of the females did (Epperson, 
1988). If women with above average intelligence, 
leadership ability, and the opportunity to achieve 
higher education experienced feelings of low self- 
esteem, it is not too difficult to understand how young 
women from broken homes, urban ghettos, poor 
schools, and abusive families develop feelings of de- 
spair and hopelessness about themselves and their 
chances for success. 


Gender Bias and Stereotyping in the Juvenile 
Justice System 


Differential treatment of females and males pre- 
vails in the juvenile justice system. Sexual promis- 
cuity, including immoral conduct, has prevailed for 
much of the last 100 years as one basis for locking 
up juvenile females. Girls are expected to conform 
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to traditional roles within the family and society. 
They should be inconspicuous; passive in their deal- 
ings with others and take few, if any, risks; and 
obedient to their parents, teachers, and elders. Boys, 
on the other hand, are expected to be rowdy, bois- 
terous, and get into trouble now and then. They should 
be aggressive, independent, and strive for great 
achievements. As Chesney-Lind explains, “From sons, 
defiance of authority is almost normative whereas 
from daughters it may be seen as an extremely se- 
rious offense. And because so much of the adolescent 
female sex role evolved to control female sexual ex- 
perimentation so as to guarantee virginity upon 
marriage, such defiance is virtually always cast in 
sexual terms” (Chesney-Lind, 1978). 

The courts view female adolescents as “more vul- 
nerable and in need of protection than boys” (Grimes, 
1983) and thus have used their “discretionary pow- 
ers in the service of traditional sex roles . . . (while 
they) appear to be less concerned with the protection 
of female offenders than the protection of the sexual 
status quo” (Datesman, Scarpitti and Stephenson in 
Sarri, 1983). Of all the juveniles who appeared in 
court in 1984, females represented 45 percent of all 
status offender cases compared with only 19 percent 
of all delinquency cases. Of this 45 percent, 62 per- 
cent were runaways (Snyder et al., 1987). 

While young women comprised 14 percent of all 
juveniles in custody in 1985, they represented 52 
percent of all status offenders (Bureau of Justice Sta- 
tistics, 1986). Uniform Crime Reports data show that 

18 percent of all female juvenile arrests are for cur- 
few and loitering violations and running away, yet 
only 6.4 percent of male juvenile arrests are for these 
offenses (Federal Bureau of Investigation, 1987). The 
1987 Children in Custody survey indicates that the 
number of female status offenders has increased since 
1985 while the number of male status offenders has 
declined (Allen-Hagen, 1988). Today, less than 2 per- 
cent (1.6 percent) of males are held in training schools 
for the commission of status offenses compared to 9.3 
percent of all females (Beck, Kline and Greenfield, 
1988). 

Parents, law enforcement officers, and school ad- 
ministrators are inextricably linked to young wom- 
en’s contacts with the law. Often parents use the 
courts as a route to mending family feuds or as a 
last resort for addressing problems with promiscuous 
and sexually active daughters. Because judges have 
similar parental concerns, they tend to react sym- 
pathetically. Rarely are the courts employed as a 
quick fix for sons who exhibit similar sexual behav- 
iors. 
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Female sexual activity also frequently becomes 
part of the record that judges and other court officers 
review, including levels and types of sexual activity 
and numbers of children, regardless of the offense 
for which they are being tried. According to several 
judges in Missouri, such information is almost never 
found in delinquent male records (Grimes, 1983). 

Police contribute to the differential treatment of 
these adolescent females as well. Not only do they 
tend to arrest more females for sexual and relational 
activities than for criminal conduct, they also pro- 
mote a different set of sanctions for them. Dating 
back to the 1950’s, research has shown that girls 
were more likely than boys to be: 1) referred to social 
or welfare agencies rather than being released from 
custody; 2) placed on informal probation supervision; 
and 3) placed in secure treatment facilities for the 
commission of status offenses (Chesney-Lind, 1982). 
Females arrested for status offenses often remain in 
detention longer than males, according to a Min- 
nesota study in which 82.9 percent of all status of- 
fenders held beyond the statutory limit were females 
(Osbun and Rode, 1982). And, 12 percent of all status 
offenders placed in secure detention are females con- 
trasted with 9 percent for males (Snyder et al., 1987). 

Self-report data, on the other hand, indicate that 
males engage in at least the same amount of sexual 
activity as females but rarely are arrested for such 
behavior. Adolescent females in self-report studies 
indicate that their engagement in criminal activity 
is greater than what court intake records show. If 
these studies are accurate, the number of females 
involved in criminal activity would remain below 
that of males, but the types of offenses for which 
they would be arrested would be much the same 
(Geller and Ford-Somma, 1979; Sarri, 1983; Ches- 
ney-Lind, 1987). As Chesney-Lind maintains, “. . . it 
is reasonable to assume that some bias (either un- 
official or official) is present within the juvenile jus- 
tice system and functions to filter out those young 
women guilty of criminal offenses while retaining 
those women suspected of sexual misconduct” (1982). 

A third source of referral to juvenile courts is 
through the school system. In a study conducted in 
nine public and parochial high schools in the Mid- 
west, 11 percent of all court referrals come from the 
schools (Sarri, 1983). These youths have become so 
disruptive that the teaching and administrative staff 
are no longer able to contain them. 


Administrative Disinterest 


Like their adult counterparts, adjudicated juve- 
nile females find themselves with few programs and 


services to meet their needs for developing sociali- 
zation and life skills and an awareness of the world 
of work and their role in it. In the community, ser- 
vices are geared to preventing further physical or - 
sexual harm but not to developing vocational and 
life skills (National Council of Jewish Women, 1984). 

In secure confinement, the amount of staff time 
to work with these adolescents is limited to the av- 
erage length of stay of 8 months (Bergsmann, 1988). 
Yet, it is during incarceration that these young women 
should be acquiring some of the tools they will need 
for economic independence and personal growth. The 
barriers to providing equitable treatment of these 
females come from several sources: 1) the traditional 
view of young women held by many female and male 
correctional administrators and staff; 2) the small 
number of females who, because of their limited pop- 
ulation, are housed in co-correctional (co-educa- 
tional) facilities; 3) limited resources that are mostly 
channeled to the males who constitute 93 percent of 
the incarcerated juvenile population; and 4) lack of 
program and service integration among state and 
local education, health, labor, and youth services 
agencies. 

When educationally disadvantaged delinquent fe- 
males enter the juvenile justice system, they also 
encounter administrative resistance in the provision 
of appropriate resources and programs to meet their 
unique needs. Departments of corrections and youth 
services rarely, if ever, designate a central office po- 
sition to coordinate female programs and services 
(Ryan, 1984). Co-educational institutions are often 
the result of financial/administrative decisions based 
on the small number of females and the large num- 
ber of male offenders. Often, the young women are 
imposed on all-male facilities in which policy and 
procedure frequently are not written from an equity 
perspective and where programs and services are 
more appropriate for males than females. 


Workforce Changes in the 1990’s 


The traditional or stereotypical orientation of many 
youth services managers towards delinquent women 
is a great disservice not only to these young women 
but also to society. Major economic and workforce 
changes are anticipated during the 1990’s, changes 
that will most certainly impact women and minor- 
ities. Consider the major trends for our economic 
future that the Hudson Institute forecasts for the 
year 2000: a growing economy, fueled by an increase 
in service-related jobs over manufacturing; a work- 
force that is “growing slowly, becoming older, more 


female and more disadvantaged,” as well as minor- 
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ity; and jobs that require higher skill levels than 
those of today (Johnston, 1987). In other words, highly 
skilled employees will have greater employment op- 
tions while the least skilled will face greater job- 
lessness. 

The 1990’s will see more women and minorities 
entering the labor pool. Nearly 66 percent of all new 
workers will be women, many of whom will be poor 
single heads of households; non-whites will consti- 
tute 29 percent of the new work force. Although 
women will continue to work in jobs that pay less 
than those for men, they also will have greater op- 
portunities for high-paying professional and tech- 
nical positions. And, even with entry-level positions, 
employers who are facing a shrinking labor pool are 
beginning to invest time and money in finding and 
training new workers. Unless women offenders, who 
are disproportionately minority, receive sufficient 
education and training to perform the more complex 
jobs projected for the coming years, our economy will 
suffer and their poverty, dependence, and criminal 
activity will escalate (Johnston, 1987; Packer, 1988). 


As jobs become more sophisticated, young women 
offenders, who have minimal occupational skills, will 
find it increasingly difficult, if not impossible, to be- 
come employed in an occupation with more than 
poverty-level wages. Many are high school dropouts, 
and nearly 26 percent suffer educational disadvan- 
tages, including learning disabilities and emotional 
problems (Bergsmann, 1988). Their exposure to vo- 
cational education is often limited to traditional pro- 
grams of cosmetology, office skills, and food services. 
The Department of Labor’s statistics on women, es- 
pecially women and girls who are minorities, are not 
encouraging. In 1984, the unemployment rate for 
black female teen-agers was almost three times as 
great as for white female teens, and for Hispanic 
women unemployment rates were almost 4 percent 
above the rates of all women (Council of Chief State 
School Officers, 1986). 


Policy Considerations 


The inequitable treatment of juvenile female of- 
fenders is often exacerbated by the lack of adequate 
social and life skills programs and pre-vocational 


and vocational training programs that are critical. 


for these youths in order to achieve economic and 
emotional self-sufficiency. Recognizing this problem, 
the American Correctional Association (ACA) has 
called for both juvenile and adult women offenders 
to receive programs comparable with those provided 
to males, as well as services that meet the unique 
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needs of females. Integral to its policy on “Female 
Offender Services” is the provision for “access to a 
full range of work and programs designed to expand 
economic and social roles of women, with emphasis 
on education; career counseling and exploration of 
non-traditional as well as traditional vocational 
training; relevant life skills, including parenting and 
social and economic assertiveness; and pre-release 
and work/education release programs” (1986). 

The Correctional Education Association (CEA) 
concurs with the need for appropriate education for 
women offenders. Its standards, promulgated in 1988, 
include a mandatory standard on educational equity 
which states that, “Institutions housing females pro- 
vide educational programs, services and access to 
community programs and resources equitable with 
those provided for males within the system.” This 
means that small numbers and thus high per capita 
costs of program delivery cannot be used to justify a 
lack of equitable programs that are defined “in terms 
of range and relevance of options, quality of offer- 
ings, staff qualifications, instructional materials and 
equipment, and curriculum design.” Pennsylvania 
is the first state to use the standards to assess the 
status of its educational programs. A program to 
enforce the standards is being developed to ensure 
that a:l participating jurisdictions would be required 
to provide equitable educational programs for ju- 
venile female offenders. 

Troubled and delinquent offenders have often been 
the stepchildren of the educational system. Today, 
these offenders fall within the “at-risk” category of 
youths whose multiple problems have made their 
odds of educational success difficult at best. Many of 
these teen-agers have failed academically, been 
chronic truants, and when they do go to school, fre- 
quently act out. Unfortunately, when they enter the 
juvenile justice system, education, one of their great- 
est needs and surest routes for entering the economic 
and social mainstream, becomes second to security, 
which takes preference above all else. 

A Bill of Educational Rights for incarcerated youth 
has been called for (Price and Vitolo, 1988) which 
seeks “to establish mini.aum standards for protect- 
ing their rights and assuring them of an education 
program designed to meet their needs.” Included in 
this Bill of Educational Rights are the rights to: 1) “... 
a public education fostering (youth) development as 
productive members of society” guaranteed by Fed- 
eral policy that mandates education for all juvenile 
offenders; 2) a curriculum that “emphasize(s) the core 
subjects and skills” including basic academics and 
independent living skills that use a competency-based 
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system for awarding credits; 3) “a thorough educa- 
tional assessment” that appropriately identifies and 
addresses different learning styles and needs; 
4) education on “affective development” to focus on 
positive self-esteem and interpersonal relationships; 
5) special education services; 6) state-certified in- 
structors to design a curriculum consistent with the 
community’s educational standards; 7) an educa- 
tional program that meets “recognized community 
standards leading to a diploma” in order that youths 
can continue their education on release; and 
8) transition services on release to assist with rein- 
tegration back to school, entry into a vocational ed- 
ucation program, or job placement. 

Inherent in this Bill of Education Rights are many 
important elements for delinquent female offenders. 
These youths need academic encouragement, coun- 
seling to improve their self-esteem, introduction to 
the world of work to encourage them to consider high 
paying careers, vocational education courses, inde- 
pendent living skills, and transition planning and 
assistance. 

Institutions interested in implementing the pro- 
visions of the ACA’s policy on female offenders, the 
CEA standards, including the standard on equity, 
and the provisions of the Bill of Education Rights 
could do so by: 1) developing equitable educational 
opportunities for adolescent females delivered 
through a continuum of interrelated programs and 
2) establishing a collaborative educational program 
that links youth services staff with employees in the 
state departments of education, labor, and employ- 
ment and training both inside and outside the train- 
ing school. 

To achieve pre-vocational, vocational, health, and 
life skills, a comprehensive, coordinated service de- 
livery system must be in place within the institution 
and continue through transition back into the 
community. Such services include testing and eval- 
uation; pre-vocational and vocational training; in- 
dependent living and social skills; health education, 
including human sexuality; individual and group 
counseling; substance abuse programs and pre- 
release planning, including a network of support in 
the community. 

Underlying any fundamental change in the way 
these youths perceive themselves is the need to raise 
their self-esteem. Contributing to many of these girls’ 
involvement in the juvenile justice system is their 
poor self-esteem, brought on by abuse and/or ex- 
ploitation at home, poor academic achievement, lit- 
tle assistance from teachers and administrators and 
minimal school involvement (Finn, Stott and Zari- 


chny, 1988) and the myriad of social and economic 
problems in which they have grown up. They tend 
to underestimate their abilities; fail to consider a 
full range of career opportunities; hecome pregnant 
and then a single parent; perform poorly in school; 
be overly dependent on young men; fear success and 
assertiveness; and have an excessive need for exter- 
nal approval (Agonito and Moon, no date). Training 
school staff, not just educators, must work with these 
young women to enhance self-esteem through aca- 
deiic and vocational education programs that instill 
self-confidence and staff-offender interactions based 
on acceptance and approval. 

More subtle, but equally compelling, is the need 
for staff members to be gender neutral in their in- 
teractions with all youthful offenders. For example, 
teachers need to design curricular materials that 
incorporate women and minorities. They should em- 
ploy classroom strategies that encourage female par- 
ticipation, e.g., females, especially minority females, 
need more “wait time” than other students during 
classroom interaction. In co-correctional facilities, 
females should be included fairly in all classroom 
interactions. Finally, testing and counseling pro- 
grams should avoid career segregation and stereo- 
typing (Sadker and Sadker, 1988). 


Conclusion 


Little time, and even less effort, has been devoted 
to the juvenile female offender in the last century. 
Criminal and juvenile justice administrators pursue 
problems that are seemingly more pressing, such as 
crowding, or those that are more vocal, such as lit- 
igation. Researchers study juvenile offenders, gen- 
eralizing their tt.eories of male juveniles to females. 
Unfortunately, the adolescent female offender has 
been silent for so long that the few administrators 
and researchers who do champion her special needs 
are often unheard and even when heard go un- 
heeded. 

The differential treatment of females and males 
in the juvenile justice system begins with the schools, 
continues with law enforcement and the courts, and 
is perpetuated by the correctional system. Many de- 
linquent females are locked up for running away 
from home as a result of physical and/or sexual abuse 
or exploitation. Many others suffer from low self- 
esteem, inequitable treatment in school from teach- 
ers and administrators, and inequitable programs 
during incarceration. 

The need for educational equity for these offenders 
is paramount. Teachers must begin to design cur- 
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ricula with females in mind and interact in a gender- 
free environment. Law enforcement officers must stop 
arresting females for running away and for other 
status offenses. Judges and magistrates must stop 
treating girls differently from boys in the length of 
confinement in detention and the length and types 
of sentences imposed. Correctional educators and other 
staff must begin to provide equitable programs and 
services for this adolescent female population. Only 
then will female juvenile offenders have the oppor- 
tunity to develop the social and educational/ 
vocational skills to compete in the ever-changing 
technological world in which we live. 
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A Happy Ending? 


F YOU’VE read Charles Dickens’ Bleak House, 
| must remember the chancery case of Jarn- 
dyce v. Jarndyce. It lasted for years and years, 
and when it finally was concluded even the lawyers 
were uncertain as to what it was all about. The Al- 
abama case of Newman v. Alabama was filed in 1971, 
followed by James v. Wallace, and Pugh v. Locke 
which opened in 1974. The three causes were con- 
solidated as class action suits under the designation 
of Newman, and judgment was pronounced on Jan- 
uary 13, 1976. There has never been any doubt about 
the causes of action, but in longevity they may well 
rival Dickens’ landmark case. On December 28, 1988, 
Judge Robert Varner of the United States District 
Court for the Middle District of Alabama, Northern 
Division, dismissed the cause “with prejudice,” thereby 
completing a chapter in the long and varied history 
of prison reform. 

As of January 1, 1988, there were 32 states which 
were under court orders to make specific operational 
changes at one or more prisons in the interest of 
compliance with the eighth amendment of the Con- 
stitution. In 27 states, the courts had set population 
limits, and in 15 the courts had appointed monitors 
to oversee the required steps toward compliance.! 
Along with eight other states, the entire correctional 
system of Alabama had been placed under court or- 
der. It has now been returned to the state. Not the 
first termination of an eighth amendment case, but 
perhaps the most significant. 

With the two other cases to which it was subse- 
quently joined, Newman was addressed to faults in 


1See Corrections Yearbook 1988, p. 3. 

2See The Journal of the National Prison Project, Number 13, Fall 1987, pp. 8-14, 
for brief accounts of the conditions of confinement in 1975 by lawyers and expert 
witnesses in the James v. Wallace litigation. For an exhaustive history of the judicial 
intervention in Alabama corrections, see Larry W. Yackle, Reform and Regret: The 
Story of Federal Judicial Involvement in the Alabama Prison System, Oxford University 
Press, forthcoming. There have been many other articles, but a full bibliography is 
beyond the scope of this footnote. 

3The members were M. Roland Nachman, a Montgomery attorney who had been 
involved in Newman from the beginning; Ralph I. Knowles, a Tuscaloosa attorney who 
had been associated with the National Prison Project acting for the plaintiffs; George 
J. 3eto, formerly Director of the Texas Depart ment of Corrections and at one time staff 
consultant to the Human Rights Committee appointed by the court to oversee compli- 
ance with the original consent decree of 1976; and myself as an expert witness in James 
v. Wallace. 

4Charles Graddick was the Attorney General until 1987. He favored measures to 
maintain sentences at their traditional levels and opposed all initiatives to reduce the 
prison population as dangerous mitigations of severity. In spite of repeated invitations, 
he abstained from any discussion of these views with our Committee. 
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Alabama corrections that have been thoroughly doc- 
umented elsewhere.” Here it must be enough to re- 
call for the benefit of latecomers that Alabama’s 
prisons were in a condition that disgraced the state. 
Gross overcrowding, lack of medical care, vermin 
and rotting spoilage in the unsanitary kitchens, ov- 
erflowing and inoperative toilets, lack of programs, 
general idleness, and abusive disciplinary practices 
administered by untrained and incompetent staff 
prevailed throughout the system. As an “expert” wit- 
ness who had observed penology in many states and 
in a number of foreign countries, including the So- 
viet Union, I toured two of the prisons before testi- 
fying in James v. Wallace and could hardly believe 
my eyes, ears, and nose. 

Thirteen years have passed, and Alabama prisons, 
then at an absolute nadir, have been civilized. They 
now can stand comparison with the prisons in many 
more affluent states and are both safer and better 
managed than all but a few. It is still easy to find 
deficiencies, but the system is in the hands of man- 
agers who intend to correct them and will if political 
interference does not prevent them. 

From January 1983 through December 1988, when 
Newman was finally dismissed, I was a member of 
a four-man Implementation Committee appointed by 
the court to monitor the progress of the Department 
of Corrections toward compliance with the consent 
decree of 1976 and 1983.° We certainly can’t claim 
credit for the dramatic changes that have taken place, 
but we helped. Because this phase of Alabama’s cor- 
rectional history has come to a close, this is the time 
to review what happened and how. To do so, I shall 
present extended verbatim excerpts from three cru- 
cial documents. 

The first is a memorandum from the Committee 
to the incoming governor of Alabama, Guy Hunt: 
“DATE: 10 December 1986 

“... Because of notable progress in the prison sys- 
tem during the administration of Governor James 
and thereafter during the succeeding Wallace ad- 
ministration—including the construction of four new 
major prisons ... our Implementation Committee 
with the agreement of the parties (except Attorney- 
General Graddick)* recommended to the Court in the 
late fall of 1984 that this prison litigation could be 
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deactivated; that our committee meet much less fre- 
quently; that the case could only be reactivated in 
court by the majority recommendation of our com- 
mittee and an order of the court; and that the liti- 
gation would be permanently ended by final order, 
if not reactivated in this manner, in January 1988. 
The court entered such an order. 

“Despite monumental efforts—rare, if not unique, 
in this country—Alabama is nevertheless facing the 
specter of renewed overcrowding if the anticipated 
growth of the prison population continues. . . . [T]here 
were about 4,500 inmates when Judge Johnson’s or- 
der of 1976 came down; there are presently more 
than 11,000; . . . the Department of Corrections pre- 
dicts a population as high as 16,000 by 1990. Indeed, 
at this moment prisoners are being overcrowded be- 
yond design capacity in the Kilby, Atmore and Lime- 
stone facilities. This is apparently because of a lack 
of operational funding for the newly built Bullock 
County facility. 

“Our committee is unanimous in its strong con- 
viction that the matter of corrections and prisons 
involves more than the acts or omissions of the Com- 
missioner of Corrections, his Department and the 
Governor. The entire criminal justice system—leg- 
islative, executive and judicial—is involved in this 
problem; and a state, such as Alabama, which has 
spent enormous sums in the last few years to build 
and staff new prisons cannot be expected to do so 
indefinitely. ... [T]here are alternatives to incar- 
ceration which would not put public safety at risk, 
and these alternatives need to be explored. ... 

“Statistics contained in the most recent published 
report of the Department of Corrections are dramatic 
and revealing. Alabama incarcerates 267 persons per 
100,000 population, which is 66 persons above the 
national average. Additionally, the average length 
of sentence in Alabama is 94.7 months, 16 months 
above the national average.® 

“Of the total of all inmates incarcerated for pe- 
riods of 20 years and greater (including 84 inmates 
on death row)—20% of these inmates (888 out of 
4510) are classified as property offenders as distin- 
guished from inmates who have committed crimes 
against persons. 


5 Quoting 1986 data. In 1987, Alabama’s incarceration rate was 295 per 100,000, 
71 above the national average. The average length of sentence in 1987 was 90.1 months, 
not counting lifers, compared with a national average of 84.3. Average length of stay 
was 30.5 months, compared with the national average of 25.3. 

For 1987 the cost was $9,282.00. See Corrections Yearbook 1988, Criminal Justice 
Institute, 1988, p. 28. 
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“If inmates incarcerated for periods of 15 years or 
more are considered, 33% of these inmates (2123 out 
of 6476) are property offenders. Stated differently, 
out of the total prison population of 11,549, 18% are 
property offenders serving sentences of 15 years to 
life without parole. 

“Statistics at the other end of the spectrum are 
equally dramatic. 2838 persons—25% of the entire 
prison population of 11,549—are serving sentences 
of less than 15 years for property offenses. Moreover, 
an estimate of the annual prison inmate cost for 
Alabama for the year 1985 [was] $9,256.00. Thus 
the aggregate cost in 1985 for the incarceration of 
2838 property offenders serving sentences of less than 
15 years is $26,268,528. Of this number of inmates, 
1125 ... are serving sentences of five years or less. 
The aggregate cost of their incarceration is 
$10,413,000. We could go on. The essential point is 
that Alabama must achieve a systematic change in 
punishment for crime if unconstitutional overcrowd- 
ing is to be avoided in the future, and if these in- 
tolerable financial burdens are to be relieved. This 
is why we urge incoming Governer Hunt and his 
chief advisers to give top level attention to the prob- 
lem and to seek needed changes in early 1987. 

“Beyond this, our committee continues to hope 
that by 1988 this long, tortuous and highly expensive 
prison litigation can come to a permanent end. 

“We proceed now to more specific suggestions. 


Mandatory Sentences 


“We believe that legislation . .. and statutes which 
impose required prison terms as sentences for cer- 
tain specified crimes should be repealed... . [T]he 
type and length of sentences, including authority to 
impose punishment which does not involve incar- 
ceration, should be left entirely to the informed dis- 
cretion of the state trial judges. As a check on the 
exercise of their discretion, we recommend that Al- 
abama institute a procedure for the review of sen- 
tences in the Alabama appellate courts. The Court 
of Criminal Appeals should exercise this review in 
most instances. 

“... Appellate review of sentences should be avail- 
able on the initiative of the convicted criminal de- 
fendant or the prosecution, or, indeed, on the initiative 
of both parties simultaneously. In addition to other 
benefits, as for example more equitable sentences 
for similar offenses, appellate review would serve as 
a meaningful check on the sentencing discretion of 
trial judges. 


Least Restrictive Environment Consistent With 
Public Safety 


“... [A] paramount sentencing goal should be the 
imposition of the least restrictive sentence appro- 
priate for convicted criminal defendants and that the 
decision should take into account the individual hab- 
its and characteristics of each defendant, [as well as] 
public safety. Obviously the prior record and pre- 
sentence investigation report of such convicted de- 
fendant would be ... of critical importance to the 
trial and appellate courts. 

“There should be available to sentencing trial 
judges the authority and ability to impose a form of 
house arrest—as distinguished from prison incar- 
ceration—in conjunction with other sentencing or- 
ders such as work release and supervised intensive 
restitution.’ ... [C]onsideration should be given to 
the use of modern electronic tracking devices in these 
circumstances as well as in parole and probation. 


Victims Compensation Fund 


“Beyond the scope of the problem of overcrowding, 
but nevertheless relevant to the broader issues which 
we have addressed, is a system for providing real 
compensation to victims of all forms of crime. A pub- 
licly funded means of providing such compensation 
would be vastly cheaper than the present costs of 
housing in prison several thousand inmates. . . serv- 
ing time for property offenses only. Obviously such 
a system would involve refinements which are be- 
yond the scope of this memorandum. 


Parole and Probation 


“...[I]n recent history parole and probation have 
been much too restricted. We have been pleased to 
receive from the Board of Pardons and Paroles a copy 
from its Chairman Lambert to Governor Hunt of 6 
November 1986. We applaud that Board’s recogni- 
tion of the need to confront and eliminate ‘the bot- 
tomless, dollar-swallowing pit demanding more new 
and expensive prisons.’ The basic principle of paroles 


7This is the much discussed “SIR” program in which selected prisoners with non- 
violent records are allowed to return to their homes under daily surveillance by cor- 
rectional employees and with a requirement that they should be employed full-time in 
the community. They are also required to pay restitution from their earnings to the 
victims of their crimes. Although the program significantly reduced the incarcerated 
prison population without serious recidivism by participants, it was vigorously de- 
nounced by Attorney-General Graddick, who argued that it presented grave dangers 
to the public safety. 

8In the South Atlantic states, 17.2 percent of the reported burglaries were cleared 
by arrest (Uniform Crime Reports, 1986). 

9 An exaggeration. To be fair, I must report that I have met many men and women 
in Alabama prisons who are far from stupid or inept. As to their economic condition I 
cannot judge; prison life is a great equalizer. 


should be that prisoners [will] be released at the 
earliest eligibility dates, unless there is a compelling 
state interest for continued incarceration. Every 
prison inmate is not a Charles Manson. 


Good Time 


“The incentive good time statute ... should be 
amended to eliminate the provisions in several sec- 
tions which remove certain categories of prisoners 
from eligibility for incentive good time. Decisions 
regarding the deductions from sentences for good 
behavior in prison should be left with those persons 
who administer the Department of Corrections. 


Effective Police Protection From Crime 


“Because of the enormous savings in public funds 
which the foregoing recommendations would achieve, 
significantly greater public funds would be available 
to provide more effective protection against the com- 
mission of crimes and more effective solution of 
crimes. ... A harried Alabama householder can only 
conclude that in the event her residence is burglar- 
ized the possibility that the burglar will be arrested 


is remote indeed.® Unfortunately, crime does pay for 
a significant segment of our population. Only the 
poor, stupid, and inept are likely to end up in our 
prisons.”? 


The Population Continues to Bloat 


Our memorandum was courteously received by 
the governor. A new commissioner of corrections, 
Morris L. Thigpen, was appointed to deal with the 
ominous prospects of the correctional system. Thig- 
pen had been the respected Commissioner of Cor- 
rections in Mississippi, enjoying national recognition 
as an enlightened prison administrator. In Alabama 
he faced a legislation that was not inclined to make 
changes in the criminal laws that might look like 
softness on crime and an independent parole board 
that had adhered to exceedingly conservative poli- 
cies in its decision-making. The population of the 
prison system continued to rise; none of our recom- 
mendations for its control had been adopted. On De- 
cember 31, 1987 the population stood at 12,832, up 
from 11,717 on the same date in 1986. The average 
monthly gain in population was nearly 93 persons. 
By the end of January, another 171 convicts had been 
added, reaching a total of 13,003. About 800 con- 
victed offenders were awaiting prison space in the 
county jails. The rated capacity of the system was 
11,107. Crowded dormitories and the resort to ram- 
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shackle housing for minimum custody prisoners val- 
idated the statistical projections. If action was not 
taken, Alabama’s prisons would eventually relapse 
- to an overcrowded condition resembling those we 
saw in 1975. 

When we looked at the statistics we noted an in- 
creasing gap between admissions and releases. Ad- 
missions rose from 400 in September to 448 in 
January, but the number of paroles granted declined 
from 183 in September to 56 in January. Nothing 
could be done about the burgeoning number of ad- 
missions, which continued at a brisk pace through- 
out 1988. A reverse of the steady decline in the number 
of paroles granted would decelerate the monthly in- 
crease in population and might even bring about a 
decrease to a manageable level. We undertook some 
negotiations with the Board of Pardons and Paroles 
and secured agreement to modify paroling policy. 
The results were dramatic. For seven successive 
months the population dropped—from a total of 13,003 
at the beginning of February to 12,168 at the end of 
September. 

Reviewing the situation at the end of the year, we 
noted that the population had begun to creep up 
again; at the beginning of the month it had risen to 
12,440, a gain which was mostly attributable to the 
rise in admissions. We decided that we had done all 
we could and should recommend the final dismissal 
of Newman versus Alabama. We filed our final re- 
port to the Court, as follows: 


“FINAL REPORT OF IMPLEMENTATION 
COMMITTEE 


“On 15 August 1988, the Court extended the ex- 
istence and duties of the Prison Implementation 
Committee until 31 December 1988. Under the terms 
of the 27 November 1984 consent order, the juris- 
diction of this Court can on'y e reactivated or ex- 
tended on the recommendation and petition of a 
majority of the ... Committee. On two previous oc- 
casions, the Committee has been compelled to peti- 
tion the Court to extend its jurisdiction beyond 
previously set dates for the end of this litigation. 

“The Committee will not attempt in this report to 
re:ate in any detail the long history of this litiga- 
tion. ... [S]ome historical facts are important and 
instructive. The Newman case began in 1971 and 


10Mr. Tapley is the Administrative Director of the Alabama Courts. Under his 
direction, the Task Force produced a vigorous report in January 1988, with recom- 
mendations for legislative and judicial action. Later in the year, a detailed and com- 
prehensive Sentencing Manual for Circuit and District Courts was published in an effort 
to coordinate statewide sentencing policy and procedures. 
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resulted in a comprehensive order in 1972 relating 
to medical and psychological care of prisoners. On 
13 January 1976, the Court consolidated the New- 
man case with the Pugh and James cases and entered 
a landmark comprehensive order relating to almost 
all conditions of confinement in the Alabama prison 
system. Thus, this Court has exercised jurisdiction 
over medical and psychological care for over 16 years 
and over virtually all aspects of the prison system 
for nearly 13 years. That jurisdiction has necessarily 
been active over those years with extensive litiga- 
tion over compliance with the Court’s orders up to 
the time of the establishment of the Prison Imple- 
mentation Committee on 5 January 1983. 

“All of the members of the ... Committee had 
previous involvement in the case as lawyers, the 
Chairman of the original Human Rights Committee, 
and expert witnesses. As Committee members, they 
have monitored conditions in the Alabama prison 
system for almost six years on a constant and regular 
basis. 

“There can be no doubt that the barbaric condi- 
tions which existed in the Alabama prison system 
in 1972 and 1976 do not exist today. In previous 
reports, this Committee and the Court have com- 
mended certain public officials in Alabama for their 


_ commitment to creating and maintaining a consti- 


tutional prison system in the state. The Governor 
and his staff, the Commissioner of Corrections and 
his staff, and the Parole Board have assured the 
Committee that they intend to continue and expand 
the progress in the system. . . . [T]he Committee has 
been impressed with the work of the Judicial Study 
Commission and its Prison Task Force established 
pursuant to the efforts of this Committee and Chief 
Justice C.C. Torbert and effectively led by Allen Ta- 
pley.!°... As will be elaborated, notwithstanding 
these accomplishments, if these and other relevant 
State officials are to operate the Alabama prison 
system in a constitutional manner, and in accor- 
dance with professional standards, they must devote 
continuing and immediate attention to existing 
problems and those which may be expected to occur 
in the future. 

“As the Court knows, although vast sums of tax- 
payers’ dollars have been spent on new construction, 
the Alabama prison system to this date has not been 
able to keep up with the numbers of prisoners sen- 
tenced to it. In its report of 6 July 1988, the Com- 
mittee noted that, because of the increased activity 
by the Parole Board subsequent to the Court’s order 
of 30 December 1987, the prison population had 
dropped from 12,807 to 12,183 as of 4 July 1988. 
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Moreover, the number of state inmates in county 
jails dropped, during this period, from 800 to 385; 
and of this 385, only 119 were eligible for transfer 
to state institutions. 

“Although the Committee hoped that this laudible 
trend would continue, it has not. The most current 
statistics show that the prison population has risen 
from the July figure of 12,183 to 12,440; and, in 
contrast to the decreases in the prison population 
from February 1988 through August 1988, there have 
been net increases in the months of September, Oc- 
tober, and November of 1988. 

“The increased population has resulted from a 
combination of increased sentences to prisons and a 
decreased parole rate. There has been a concomitant 
and unfortunate decrease in the number of inmates 
assigned to work release and the SIR program. 

“These statistics are ominous. If these trends con- 
tinue, even anticipated new and expanded prisons 
will ultimately be unable to avoid the constitutional 
violations which will surely follow from overcrowd- 
ing. This Committee hopes that all state officials 
involved in the criminal justice system will strive 
diligently and imaginatively to avoid this re- 
sult... .[O]vercrowding inevitably causes and ex- 
acerbates other impermissible prison conditions. 

“... The decision for the members of this Com- 
mittee must be made in the context of the consent 
orders which created and have directed it. It has two 
choices. The first is to recommend to the Court that 
this case, with its almost ancient origins and an out- 
dated record without court testimony for six years, 
should be reactivated. The second is to recommend 
that the Court should dismiss the case with preju- 
dice. This Committee has chosen the latter. 

“All Committee members are seriously concerned 
with the state of the prison system and .. . the pros- 
pect of continued overcrowding. But we are con- 
strained to conclude that present or future claims of 
constitutional violations should be resolved in other 
litigation properly presented to the courts. 

“Accordingly, for the foregoing reasons, inter alia, 
the Committee respectfully declines to recommend 
that this case be reactivated or that the Court’s ju- 
risdiction be extended beyond 31 December 1988.” 


Hope and Foreboding 


That memorandum concluded our oversight of the 
Alabama prisons. There was every reason to hope 


11 Judge Frank Johnson presided over Newman, James, and Pugh before his ele- 
vation to the Eleventh Circuit Court of Appeals. 


that the equilibrium of December 1988 could be 
maintained indefinitely—after all, some moderation 
in the sentences prescribed in the Criminal Code and 
a moderate parole policy could keep the prison pop- 
ulation within the rated capacity of the system. 

There was every reason for foreboding. From many 
sources there was vigorous opposition to the policies 
that the Committee recommended. Led by the At- 
torney-General, most district attorneys were out- 
spoken in demands for continued and increased 
toughness in sentencing. Victims’ rights groups held 
that the liberalization of sentencing and paroling 
had already gone too far. And beyond these argu- 
ments there was the apparent reality that crime was 
increasing and with it the fear that not nearly enough 
criminals were being locked up. 

Nevertheless, Judge Varner accepted the Com- 
mittee’s recommendation that the court’s jurisdic- 
tion should be terminated. His order of December 
28, 1988 ended on an admonitory note. 

“The action which the Court takes today must not 
be understood by anyone to mean that continuing 
attention to the remaining problems as identified by 


_ the Implementation Committee must not proceed 


apace. The Court’s action today does not mean that 
it believes that all problems, constitutional or oth- 
erwise, have been forever remedied. A review of this 
Court’s docket shows that a large percent of the civil 
cases filed in this Court are pro se prisoner com- 
plaints alleging constitutional violations by prison 
authorities. While many of these cases lack merit, 
some do not. Where a prisoner demonstrates consti- 
tutional entitlement to relief, courts will not hesitate 
to grant the relief necessary to maintain continued 
compliance with the Constitution. 

“Thus, the Court’s action ‘oday merely stands for 
the proposition that the broad, remedial objectives 
of this Court’s prior decrees have been met and that 
any ‘fine-tuning’ should be accomplished in separate 
actions. This Court fervently hopes that the officials 
of the State of Alabama will continue to discharge 
their responsibilities for administering Alabama’s 
prisons as the Constitution and laws of the United 
States require. 


(In an ideal society, all of these judgments and decisions should 
be made, in the first instance, by those to whom we have 
entrusted these responsibilities. It must be emphasized, how- 
ever, that when governmental institutions fail to make these 
judgments and decisions in a manner which comports with the 
ee the federal courts have a duty to remedy the 
violation. 


Johnson, Frank M., The Role of the Judiciary With 


Respect to the Other Branches of Government. 11 Ga. 
L. Rev. 455.1! Officials of the State of Alabama must 


not now ignore or shirk their responsibility to the 
Constitution. Indeed, release from the continued su- 
pervision of this Court means that the public officials 
of the State must accept more, not less, resnonsibility 
for their actions or omissions. This Court recognizes 
the propensity of settling rehabilitation difference 
at State levels in the judicial field as well as in the 
administrative and legislative fields. Imprisonment 
and rehabilitation for State crimes is a State func- 
tion, and State courts have the duty and the juris- 
diction to enforce Federal constitutional rights. 
Federal courts have only a secondary duty to insure 
that the prisons of Alabama operate in a constitu- 
tionally appropriate manner. Dismissal of this case 
vests responsibility where it should be and serves 
the strong public policy requiring a finality to liti- 
gation.... 

“An order of dismissal will be entered accord- 
ingly.” 


An Ending, Happy or Not 


So ended Newman v. Alabama, a case that was 
nearly 17 years old. Unlike Jarndyce v. Jarndyce, 
its consequences were momentous for Alabama and 
significant for the country as a whole. The horrible 


12 According to the Corrections Yearbook 1988, only Hawaii, Kentucky, Minnesota, 
Montana, and South Dakota project a decline in prison population for 1989. The national 
increase will be 10.2 percent and Alabama’s prison population will increase by 6.8 
percent. 
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state of affairs that prevailed in the early seventies 
has been abolished, almost certainly for good. Any 
enlightened penologist, including the men and women 
who now manage Alabama’s prisons, can find con- 
ditions that call for remedy. I’ve seen cockroaches 
and other vermin in kitchens, bathing facilities in 
which I would not like to bathe, and dormitories into 
which far too many bunks have been crammed. There 
are still too many people doing too much time for 
crimes that would not require a prison sentence in 
many other states. Too many prisoners spend too 
many day-time hours sitting around, sometimes 
watching soap operas on TV, sometimes doing noth- 
ing at all during hours when work should and could 
be found for them. 

In these respects, Alabama prisons now resemble 
most prisons in most parts of the nation. More om- 
inously, the trends also resemble the national trends. 
In spite of the new state-of-the-art facilities that the 
state has built, in spite of an invigorated parole board, 
the population rises—just as it does in all but a hand- 
ful of other states.!? A few states are rich enough to 
afford billions for capital expenditures on corrections 
and more billions for annual support. Most states 
are like Alabama. If the laws don’t change, if the 
crime rates continue at the present plateau, correc- 
tional costs will erode budgets for the human ser- 
vices that might work toward the reduction of crime. 
This is the News of the Future, but it’s still on the 
back pages with no crisis headlines. 
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Restitution—Ability to Pay 


N RECENT years, the financial condition of the 

defendant has become increasingly important 

for purposes of sentencing. Accordingly, in- 
creasing emphasis has been placed on the financial 
investigation and analysis component of the pre- 
sentence investigation. In passing the Criminal Fine 
Enforcement Act of 1984, Congress cited the need 
for the court to consider a defendant’s ability to pay 
in order to avoid imposing fines too low to constitute 
adequate punishment or too high to be realistically 
within a defendant’s ability to pay. See H.R. Rep. 
No. 98-906, 9th Cong., 2d Sess. (July 25, 1984). At 
about the same time, a General Accounting Office 
study was highly critical of the financial information 
available to the court in the presentence report. Ac- 
cordingly, the Criminal Fine Enforcement Act of 1984 
added a requirement at 18 U.S.C. § 3622(a)(3) and 
(4) (now 18 U.S.C. § 3572(a)(1) and (2)) that the court 
consider the defendant’s financial circumstances in 
determining whether to impose a fine and the amount 
of any fine so imposed.! 

The primary focus of this column, however, is the 
role of the financial investigation in the imposition 
of a restitution sentence. A number of statutory pro- 
visions create a direct need for financial information 
in imposing restitution. First among the factors that 
the court must consider in imposing restitution un- 
der the Victim and Witness Protection Act are the 
financial resources of the defendant and the finan- 
cial needs and earning ability of the defendant and 
the defendant’s dependents. 18 U.S.C. § 3664(a).? In 
addition, since 18 U.S.C. § 3572(b) provides that res- 
titution shall take precedence over fines, the court 
must be aware of the defendant’s financial resources 
in order to impose appropriate monetary penalties 
and the penalties must be ordered in the manner 
most likely to result in the payment of restitution. 
Section 3664 makes clear that a court may order less 
than full restitution because of a defendant’s lack of 


!The Sentencing Guidelines promulgated by the United States Sentencing Com- 
mission carry over the obligation to consider ability to pay a fine and the burden a fine 
will place on dependents at § 5E4.2(d)(2) and (3). Subsection (f) of that section also 
provides that a defendant may avoid a fine or be subject to a lesser fine by establishing 
inability to pay or undue burden on dependents. 

2For the purpose of this column, the current numbering of the Victim and Witness 
Protection Act will be used. The applicable sections are 18 U.S.C. §§ 3663 and 3664. 
For offenses occurring prior to November 1, 1987, the applicable sections are 18 U.S.C. 
§§ 3579 and 3580. With the exception of a few technical differences, the provisions are 
identical. 
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ability to pay, so that the court needs financial in- 
formation to determine a realistic amount of resti- 
tution. Section 3663(f) provides that any restitution 
ordered is to be paid immediately unless the court 
orders delayed payment or payment in installments. 
Finally, if the court declines to order restitution, or 
orders only partial restitution, 18 U.S.C. § 3553(c) 
requires that it state, in open court, the reasons 
therefor. Financial information is obviously neces- 
sary to comply with all of these statutory require- 
ments. 


Court Findings on Ability to Pay 


The courts of appeals have been taking very se- 
riously the requirements of 18 U.S.C. § 3664(a) that 
financial conditions be considered in making the res- 
titution decision. Recent case law makes clear that 
it is reversible error for a court to fail to consider 
the defendant’s ability to pay. In United States v. 
Mahoney, 859 F.2d 47 (7th Cir. 1988), for example, 
the defendant was ordered to pay $288,655 as res- 
titution under the provisions of the Victim and Wit- 
ness Protection Act to the victims of a mail fraud 
scheme. The defendant appealed the award of res- 
titution, arguing that the district judge failed to con- 
sider his ability to pay. There was nothing in the 
record that indicated that the court had given con- 
sideration to the defendant’s ability to pay the full 
restitution amount within the 5 years required un- 
der the provision of 18 U.S.C. § 3663(f)(2). The record 
did disclose that the defendant was responsible for 
supporting his wife, that he had no tangible assets, 
and that he earned a $30,000 annual salary. The 
court of appeals noted that it was the responsibility 
of the sentencing court to consider the needs of the 
dependents of a defendant. The court of appeals re- 
jected the argument made by the Government that 
inability to pay could be taken into account at such 
time when the enforcement of the restitution order 
was considered, noting that the statute required that 
sentencing must include consideration of ability to 
pay. The case was remanded for resentencing. 

The Second Circuit has also indicated that the 
consideration of the defendant’s ability to pay must 
occur at the sentencing and may not be delayed until 
enforcement. 

Moreover, congress plainly envisioned that the time when the 

balancing of the victim’s loss against the defendant’s resources 


and circumstances should occur was when the court was “de- 
termining whether to order restitution under section 3579 . . . 
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and the amount of such restitution.” 18 U.S.C. § 3580(a). Un- 
der this scheme it would unquestionably be proper at sen- 
tencing for a district judge, in considering a defendant’s present 
and likely future situations, to order restitution of the lesser 
amount than that which the victim actually lost. 


United States v. Atkinson, 788 F.2d 900, 903 (2d. Cir. 
1986). 

A number of courts of appeals have held that there 
must be some demonstration on the record that the 
court has considered the defendant’s financial con- 
dition in ordering restitution. See United States v. 
Durham, 755 F.2d 511 (6th Cir. 1985). A few circuits 
have gone so far as to require, pursuant to the su- 
pervisory authority of the courts of appeals, that dis- 
trict courts make specific findings with regard to 
ability to pay as part of the sentencing process. The 
Third, Fourth, and Tenth Circuits require such find- 
ings. See United States v. Bruchey, 810 F.2d 456 (4th 
Cir. 1987). United States v. Hill, 798 F.2d 402 (10th 
Cir. 1986), and United States v. Palma, 760 F.2d 475 
(8rd Cir. 1985). 

At first blush, these cases seem to fly in the face 
of the specific requirement of 18 U.S.C. § 3664(d) 
that the defendant bears the burden of demonstrat- 
ing his financial resources and the financial needs 
of his dependents. The burden of production of this 
information, however, does not relieve the court of 
the duty to consider the matter. The courts of appeals 
have declined to reject challenges to restitution based 
on inability to pay simpiy on the grounds that the 
issue was not raised at the sentencing hearing. 

Contrary to the cases cited above, the Second, Sixth, 
Seventh, and Eighth Circuits have refused to require 
specific findings on this issue although they are clear 
that the sentencing court must consider ability to 
pay in the course of imposing a restitution sentence. 
United States v. Atkinson, supra; United States v. 
Purther, 823 F.2d 965 (6th Cir. 1987); United States 
v. Gomer, 764 F.2d 1221 (7th Cir. 1985); and United 
States v. Florence, 741 F.2d 1066 (8th Cir. 1984). I 
have been able to find no cases in the First, Fifth, 
Eleventh, or District of Columbia Circuits that deal 
with this question. 

The cases that have declined to require specific 
findings have reasoned that section 3664 does not 
require the court to make findings on the issue of 
financial resources, but simply to consider them. It 
is likely, therefore, that in those circuits that have 
not ruled on the question, specific findings are not 
required. Nonetheless, a requirement that the record 
contain some evidence that financial circumstances 
were considered by the sentencing court seems to be 
developing. Specific findings, though not required in 
all circuits, certainly could be useful to courts of 
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appeals where defendants challenge restitution or- 
ders on the basis of ability to pay. Furthermore, as 
noted above, should the court award only partial 
restitution or no restitution at all, 18 U.S.C. § 3553(c) 
requires that it state on the record the reasons there- 
for. 


Consideration of Ability to Pay 


Given the duty of the court to consider ability to 
pay, it is obvious that the presentence report should 
provide as much financial information as possible to 
the court. Indeed, Fed. R. Crim. P. 32(c)(2)(A) now 
requires that the presentence report include a state- 
ment of the financial condition of the defendant. The 
current version of the Administrative Office publi- 


cation, The Presentence Investigation Report, pro- 


vides direction on how this information is to be 
included in Section E of the report, “Fines and Res- 
titution,” and materials from the Administrative Of- 
fice and the Federal Judicial Center have provided 
guidance on how the financial investigation is to be 
conducted. 

In conducting the investigations and drafting the 
report, however, it would naturally be helpful to know 
how the information must be considered by the dis- 
trict court in making the decision to order restitu- 
tion. Unfortunately, there is absolutely no guidance 
in the language of the Victim and Witness Protection 
Act itself or its legislative history. Neither does the 
reported case law provide any specific guidance as 
to how financial resources are to be considered. Be- 
yond a few general principles, it appears that the 
way financial resources are factored into the resti- 
tution decision remains largely within judicial dis- 
cretion, to be disturbed only for abuse of that 
discretion. 

The case law makes clear only that the court must 
balance the resources of the defendant and the needs 
of the defendant’s dependents against the loss to the 
victim. As the Fourth Circuit indicated in United 
States v. Bruchey, 810 F.2d at 458: 

The VWPA implicitly requires the district judge to balance 

the victim’s interest in compensation against the financial 

resources and circumstances of the defendant—all while re- 


maining faithful to the usual rehabilitative, deterrent, retri- 
butive and restrictive goals of criminal sentencing. 


The Second Circuit in United States v. Atkinson, 
788 F.2d at 903, noted that the result of such bal- 
ancing could be a compromise in the amount of res- 
titution actually awarded: 

(T]he purpose of the restitution provision of the VWPA is to 

require restitution whenever possible. . . . 


Nevertheless, Congress did not intend that restitution would 
compensate the victim’s loss exactly in every case. Addressing 
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the concern that district judges would have to determine the 
amount owed in some cases, Congress provided: “The court 
shall impose an order of restitution to the extent that such 
order is as fair as possible to the victim and the imposition of 
such order will not unduly complicate or prolong the sentenc- 
ing process.” .. . Indeed, we have recognized that at the time 
of sentencing the “victim may ... be awarded less than full 
compensation solely because of the offender’s financial circum- 
stances.” [United States v. Brown, 744 F.2d 905, 910 (2d Cir.), 
cert. denied, 169 U.S. 1089 (1984)].... 


In making such a judgment, it is clear from the 
statute and from the case law that consideration of 
the needs of the defendant’s dependents is appro- 
priate. See 18 U.S.C. § 3664(a) and United States v. 
Mahoney, 859 F.2d at 51. As the Fourth Circuit in- 
dicated in United States v. Bruchey, 810 F.2d at 459, 
“it is particularly inappropriate for the burden of 
restitution to fall on innocent dependents, and thus 
concomitantly important that this determination be 
fully developed.” 

It is, however, appropriate that a restitution order 
be in an amount that requires a financial sacrifice 
of the defendant. See United States v. Sleight, 808 
F.2d 1012, 1021-22 (3rd Cir. 1987). As a Pennsy]l- 
vania state court has indicated, financial sacrifice 
may itself be rehabilitative: 


In many instances, however, it will be necessary for a de- 
fendant to make substantial sacrifices in order to make res- 
titution to the victims of his crimes. This is not an obstacle to 
an order requiring such restitution. Rather, where sacrifice is 
necessary, the probationer or parolee may learn to consider 
more carefully the consequences of his or her acts and thereby 
strengthen the offender’s sense of responsibility. Thus, an or- 
der of restitution may properly require additional or alter- 
native employment, a reduction of expenses, and even a 
temporary change in lifestyle in order to achieve that sense 
of responsibility which signals effective rehabilitation. The 
true rehabilitative purpose of restitution is well served when 
a probationer or parolee is called upon to make reasonable 
sacrifices in order to compensate those who have sustained 
losses as a result of his criminal conduct. The rehabilitative 
goal is defeated only when the payments ordered by the court 
are so unreasonable in view of the defendant’s financial cir- 
cumstances and ability to work that, despite good faith efforts, 
the defendant cannot hope to comply. 


Commonwealth v. Wood, 446 A.2d 948, 950 (Pa. Su- 
per. Ct. 1982). 


Time Limitations on Payment and Indigency 


In making the restitution decision, it is also im- 
portant to consider the time limits for payment of 
restitution established by the Victim and Witness 


3Congress has clarified the issue of whether restitution can be imposed strictly as 
a condition of probation under the Sentencing Reform Act. See “Looking at the Law,” 
52 Federal Probation 77, 80 (Sept. 1988). Section 7119 of the Anti-Drug Abuse Act of 
1988, Pub.L. No. 100-690 (Nov. 18, 1988), amended 18 U.S.C. § 3563(b)(3) to specifically 
provide that restitution may be imposed as a condition of probation without being 
imposed as a sentence and subject to the restrictions of 18 U.S.C. §§ 3663 and 3664. 


Protection Act. Section 3663(f)(2) provides that if 
restitution is not payable immediately, the court must 
order that payment be made at a time certain or in 
installments, but that the last installment payment 
must be due before the end of the probation period 
if probation is ordered, 5 years after the end of a 
term of imprisonment if defendant is incarcerated, 
and 5 years in any other case. The time limitation 
is particularly important where a defendant is sen- 
tenced to incarceration. Although he may not have 
resources while incarcerated, a defendant will have 
5 years after the end of his incarceration to pay the 
restitution ordered. & 

The time limitations are firm. In United States v. 
Bruchey, 810 F.2d at 460, the Fourth Circuit held 
that the defendant cannot be required to sign a prom- 
issory note for the amount of restitution in order to 
extend, in effect, the statutory period for payment. 

These time provisions, in part, have led a number 
of courts to conclude that indigency at the time of 
sentencing is no bar to an order of restitution. As 
the court noted in United States v. Fountain, 768 
F.2d 790 (7th Cir. 1985), the possibility of future 
earnings may justify the award of restitution even 
if the individual is indigent at the time of the sen- 
tence. In Fountain, defendants were convicted of the 
brutal murders of prison guards at the Federal pen- 
itentiary at Marion, Illinois. The court noted that it 
was at least possible that the defendants could re- 
ceive profits publishing or broadcasting the stories 
of their criminal activities. See also United States v. 
Mounts, 793 F.2d 125, 128-29 (6th Cir. 1986). 

It should be noted, however, that indigency is very 
relevant at the time of the enforcement of a resti- 
tution order. If such enforcement involves revocation 
of probation or parole, Bearden v. Georgia, 461 U.S. 
660 (1983), would prohibit incarceration as a con- 
sequence of such revocation if defendant were unable 
to make payment through no fault of his own. This 
constitutional objection, however, is only encoun- 
tered at the time of enforcement. Again, mere in- 
digency at the time of sentence is not a bar to 
restitution. See United States v. Atkinson, 788 F.2d 
at 904. 


Modification of Restitution Conditions 


If the court imposes restitution as a condition of 
probation but not as a sentence under the provisions 
of the Victim and Witness Protection Act,* it seems 
clear that the amount of restitution can be decreased 
by modifying the condition of probation. Thus, if a 
probationer’s financial condition were not as good as 
it appeared at sentencing, or the probationer suf- 
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fered a financial setback after sentencing, the court 
could make appropriate adjustments in the proba- 
tion condition. But what if the court ordered only 
partial restitution on the basis of the probationer’s 
financial condition and later finds that the proba- 
tioner is financially able to pay more? May the court 
modify the restitution condition upward? In United 
States v. Mahoney, 859 F.2d at 51, n. 6, the Seventh 
Circuit suggested that such a modification would be 
possible: 


The prospect of the defendant’s winning a lottery—present in 
any case—is too remote a possibility to justify the restitution 
order in this case. Furthermore, if the government wished to 
take such a possibility into account, it would be free to make 
a restitution recommendation based upon an accurate por- 
trayal of defendant’s means, reserve the right to seek modi- 
fication if conditions change and present such a recommendation 
to the court during the term of the defendant’s probation. 


It must be emphasized that this is not a holding 
of the court. It is dictum and is neither binding on 
lower courts nor does it predict with any accuracy 
how the court would decide if the question were pre- 
sented to it. Other courts seem to assume that it 
would be impossible to raise the amount of restitu- 
tion after the sentence. See, e.g., United States v. 


Atkinson, 788 F.2d at 903, where the Second Circuit 
expressed the view that if the court were not able to 
disregard indigency at the time of sentencing and 
set a restitution amount above that which the de- 
fendant could currently pay, most defendants could 
escape responsibility to make restitution based on 
inability to pay at the time of sentence. 

As a general rule, of course, probation conditions 
can be modified and new conditions added during 
the period of probation. 18 U.S.C. § 3562(b).* I am 
aware of no case in which such modification has been 
successfully attacked on the grounds that modifi- 
cation constitutes an increase of sentence barred by 


4Section 3651 of title 18, United States Code, also provided for modification of the 
terms and conditions of probation in the case of probation sentences for offenses oc- 
curring prior to November 1, 1987. 

5] have found only one decision that specifically deals with this question. The Sixth 
Circuit has upheld a district court order modifying the conditions of probation by, among 
other changes, adding a restitution condition. The probationer had argued that the 
addition of this condition violated the Double Jeopardy Clause. Unfortunately, although 
this is the only case that I have located on this issue, the Sixth Circuit ordered, pursuant 
to its local rules, that it be unpublished. It is, however, noted as follows: United States 
v. Pafford, 841 F.2d 1127 (6th Cir. 1988). 
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the Double Jeopardy Clause of the Fifth Amend- 
ment. A good argument could be made that there is 
no double jeopardy problem with such modification 
because flexiblity in adjusting the terms and con- 
ditions of probation is an integral part of the reha- 
bilitative nature of probation. Defendant is well aware 
of this fact at sentencing and does not have the same 
expectation of finality as does a defendant sentenced 
to a specific term of imprisonment. As the Supreme 
Court pointed out in United States v. DiFrancesco, 
449 U.S. 117, 133 (1980), “Historically, the pron- 
ouncement of sentence has never carried the finality 
that attaches to an acquittal.” In DiFrancesco, the 
Court upheld the constitutionality of 18 U.S.C. § 3579, 
which allowed the United States to appeal! to the 
court of appeals a sentence imposed on a “dangerous 
special offender,” and allowed the court of appeals 
to affirm the sentence, impose a different sentence, 
or remand the case to the district court for further 
sentencing proceedings. Since the statute clearly 
provided for appeal of the sentence, the Court noted, 
the defendant could not claim any expectation of 
finality of the original sentence. 

It is certainly arguable that probation, which 
clearly and explicitly includes the potential for mod- 
ification, could be so modified to include a new or 
more onerous restitution condition without running 
afoul of the Double Jeopardy Clause.° But, whether 
the principle enunciated in DiFrancesco extends to 
probation conditions that constitute monetary pen- 
alties is unclear. There has been reluctance, for ex- 
ample, to increase a fine that is a condition of 
probation; perhaps because a condition of probation 
fine is so closely identified with a fine imposed as a 
sentence, which clearly cannot be modifiea upward 
after sentencing. 

Given the uncertainty in this area, it would not 
be advisable to recommend probation conditions of 
partial restitution in anticipation of seeking upward 
modification should the probationer acquire the means 
to pay more restitution. Nonetheless, in a case in 
which partial restitution has already been imposed 
strictly as a condition of probation—not as a sen- 
tence under the provisions of the Victim and Witness 
Protection Act—and the probationer becomes able 
to make greater payments, it may be worthwhile to 
attempt a modification to reflect that ability. 
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“Public Support for Mandatory Drug-Alco- 
hol Testing in the Workplace,” by Edward J. 
Latessa, Lawrence F. Travis III, and Francis T. 
Cullen (October 1988). In the recent past, sub- 
stance abuse has emerged as a salient social concern. 
This article presents data on public perceptions of 
the salience of the substance abuse problem and, 
building on past attitudinal research, explores sources 
of public support for testing. 

The methodology employed utilized a telephone 
interview survey of 258 residents of the Cincinnati 
metropolitan area. Participants were selected through 
random digit dialing. Socio-demographic data were 
gathered on each respondent. In the survey, three 
items were included that assessed the extent to which 
the respondent perceived substance abuse to be a 
salient social problem. To determine support for drug- 
alcohol testing, four questions were included that 
were intended to assess whether support for testing 
would vary dependent upon to whom the policy would 
apply. 

The survey found first that 88 percent of the re- 
spondents believed that hard drug use had become 
more common in the past year. These findings take 
on significance since there is little evidence to sug- 
gest that with the exception of “crack,” substance 
abuse has grown markedly in the recent past. The 
data further suggested general support for testing 
with support strongest when the occupational func- 
tion involves the public trust and when substance 
abuse could potentially jeopardize public safety. In 
contrast, more dissensus is evident when the policy 
proposal is to bring all workers under the purview 
of mandatory drug-alcohol testing. These results in- 
dicate that many citizens believe that the most pru- 
dent policy is to balance concern for privacy with the 
public need for protection against potentially dan- 
gerous victimization. 


“The New Mathematics of Imprisonment,” by 
Franklin E. Zimring and Gordon Hawkins (Oc- 
tober 1988). This interesting article examines re- 
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cently published claims that increased use of 
imprisonment will produce dramatic economic sav- 
ings. The salient argument of supporters of this theory 
is that the career criminal justice costs are so high 
that confinement would be less expensive when 
weighed against the value of crimes prevented through 
incapacitation. 

Using principally “Making Confinement Deci- 
sions,” by Dr. Edwin Zedlewski, and data generated 
by the Rand Corporation, the authors provided care- 
ful review and suggest substantial problems grow 
out of the uncritical use of statistics. The National 
Institute of Justice sponsored survey by the Rand 
Corporation found that inmates in California, Mich- 
igan, and Texas reported committing crimes at a rate 
of 187-287 annually prior to their most recent in- 
carceration. Utilizing crime costs and offense rates 
(187 x $2,300), it was calculated that a typical in- 
mate was responsible for annual crime costs of 
$430,000. It was found that if these calculations are 
correct, criminal justice expenditures would have de- 
creased and crime rates would have dropped toward 
zero as prison population has nearly doubled. No 
such results were achieved. 

Instead, analysis of the data revealed six features 
that contributed to the magnitude of error: (1) the 
high estimate of incapacitation effects; (2) disregard 
of the diminishing marginal returns of predictive 
imprisonment; (3) the problematic allocation of pub- 
lic expenditures; (4) the average costs of treatment 
of all offenses; (5) the assumption that the costs of 
crime prevention are marginally proportional to crime 
rates; and (6) the imprecision and vagary associated 
with the concept of the social cost of crime. 

Unquestionably, the imprisonment debate will 
continue. Although we have increased our prison 
population by 150 percent in 15 years, as long as 
levels of crime are high enough to generate anxiety, 
those who view increased imprisonment as a solution 
will continue to demand more prisons. Whatever 


‘course of action is to follow, it is abundantly clear 


that the higher rate of incarceration has not reduced 
the incidence of crime. 


“Evaluation of New Jersey’s Intensive Su- 
pervision Program,” by Frank S. Pearson (Oc- 
tober 1988). With prisons overcrowded and expensive 
and ordinary probation and parole programs unsuc- 
cessful in providing adequate supervision, a search 
is underway for an intermediate sentencing alter- 
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native for serious offenders. This article summarizes 
the final report of the evaluation research on New 
Jersey’s Intensive Supervision Program (ISP). 

The thrust of New Jersey’s program is that certain 
offenders sentenced to prison can be maintained suc- 
cessfully under intensive supervision in the com- 
munity. In New Jersey, the program involves four 
paramount goals: (1) to improve the use of scarce 
prison resources; (2) to be monetarily cost-beneficial 
and cost-effective; (3) to prevent criminal behavior 
by those placed in the program; and (4) to deliver 
appropriate, intermediate punishment. Ten major 
program components were established as a means to 
the four goals. An analysis revealed that each com- 
ponent was successfully implemented and that the 
actual, real world operation of ISP matched closely 
the original plans. 

The article then compares the achievement of goals 
of ISP by contrasting its performance with a control 
group, measuring items such as use of correctional 
system resources, general monetary consequences, 
and effectiveness in controlling criminal behavior. 
Because ISP requires that participants first serve a 
few months in prison, perform community service, 
and obey curfews, it provides a level of punishment 
intermediate between probation and straight terms 
of imprisonment. 

The conclusion is that intensive supervision as 
practiced in New Jersey is successful. It seems to 
have been successful because of its selection criteria, 
its use of intermediate punishment elements, along 
with widespread community support. The study re- 
vealed that the program saves a modest amount of 
prison space without increasing recidivism and is 
both cost-effective and monetarily beneficial. Addi- 
tional research is needed to refine which variables 
impact most significantly and to ascertain what com- 
ponents and levels of intensive supervision work best 
with what kind of offenders. 


JOURNAL OF CRIMINAL LAW 
AND CRIMINOLOGY 


Reviewed by EUGENE H. CZAJKOSKI 


“Capital Sentencing in Kentucky: An Analy- 
sis of the Factors Influencing Decision Making 
in the Post-Gregg Period,” by Gennaro F. Vito 
and Thomas J. Kell (Summer 1988). The recent 
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presidential election thrust capital punishment onto 
the most prominent level of public policy issues. As 
a divisive issue, capital punishment has been knocked 
about for a considerable length of time. It is an issue 
that appears doomed to an eternal lack of reconcil- 
iation. Like scores of their colleagues, the authors 
here doggedly pursue empirical evidence which they 
would hope could eventually help to settle the mat- 
ter, presumably in favor of those opposed to the death 
penalty. 

Our society has been led to develop an acute racial 
consciousness through a variety of official and un- 
official policies and mechanisms. Thus, we have be- 
come sensitized to possibilities of racial injustice. 
Race is now probably the most potent motor we have 
for undermining a multiplicity of injustices which 
otherwise could not in themselves be upset. Oppo- 
nents to capital punishment on grounds of sanctity 
of life, the possibility of error, cruelty, or an over- 
reach of state power, have not fared as well as op- 
ponents who proceed on grounds of racial discrimi- 
nation. Indeed, were it not for criminologists bringing 
to bear persuasive evidence of racial discrimination, 
basic inequities in our criminal justice system hav- 
ing dimensions beyond race would experience little 
effort at reform. For example, the race issue has 
given unique impetus to sentencing guidelines which 
are designed to eliminate many undue disparities in 
addition to racial ones. 

Nonetheless, capital punishment seems, so far, to 
be weathering the onslaught of evidence indicating 
racial discrimination. The authors conduct a review 
of the research literature which overwhelmingly, if 
not conclusively (at least not in the eyes of the Su- 
preme Court in McClesky v. Kemp), demonstrates 
the nexus of racial discrimination and capital pun- 
ishment. The previous research cited is consistent, 
although the authors do not cite anything which might 
demur such as Wilbanks’ Murder in Miami. 

Satisfied that capital sentencing has been shown 
to be tainted by racial discrimination in several other 
states, the authors examine the case of Kentucky. 
Following the Supreme Court decision in Gregg v. 
Georgia, Kentucky enacted a capital sentencing stat- 
ute similar to Georgia’s. The Kentucky statute pro- 
vides for a bifurcated trial involving a guilt phase 
and a penalty phase. In the penalty phase, a jury 
must determine that at least one of seven aggra- 
vating circumstances exists in order to impose the 
death penalty. A lesser penalty can be imposed if at 
least one of eight specific mitigating circumstances 
exists. Unlike judges in other states such as Ala- 
bama and Florida, the judge cannot overrule the jury 
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sentence by raising the sentence. With other fea- 
tures including automatic review by the Kentucky 
Supreme Court, the statute seeks to ensure that no 
excessive or disproportionate sentence is imposed 
considering both the crime and the defendant. In 
evaluating the effectiveness of the Kentucky statute, 
the authors look at the prosecutorial decision to seek 
the death penalty and the jury’s decision to impose 
the death sentence. 

All cases of persons indicted for murder from De- 
cember 1976, the effective date of the Kentucky cap- 
ital sentencing statute, to October 1986 were 
considered in the authors’ study. This universe of 
864 cases was reduced substantially by the fact that 
not all were candidates for the death penalty. Among 
these cases were 104 death injuries and 35 death 
sentences. Excluded were cases where charges were 
dropped or acquittals were won. Presentence inves- 
tigations were the main source of information for the 
study, and the data collection form, which addressed 
97 variables on offender, offense, and victim char- 
acteristics, was designed to replicate the methodol- 


ogy used by Baldus in the research presented in ~ 


McClesky v. Kemp. 

Mindful of the caution offered by Kleck who in- 
dicated that blacks who kill whites may be more 
likely to be punished more severely for legally rel- 
evant, objective reasons, the authors specifically 
studied that issue. Based on their findings, the au- 
thors conclude that “... controlling for differences 
in the objective heinousness of the offense, prose- 
cutors are more likely to seek the death penalty when 
a black kills a white than in other homicide cases.” 
That bias did not reveal itself directly in the final 
stage of the process where it is decided who actually 
receives a death sentence, but the authors maintain 
that “race is a crucial factor in the gatekeeping first 
stage of seeking the death penalty” and therefore 
race affects the probability of receiving a death sen- 
tence. “Once a person faces a death qualified jury, 
factors other than race produce the final disposition.” 
Despite that finding, the authors persist in their as- 
sertion of racial effects “because the combination of 
the race of the victim and the race of the offender 
has significant consequences in the determination 
of who faces a death qualified jury.” It probably could 
be argued that the Kentucky statute succeeds in that 
the death jury phase offsets racial discrimination 
appearing in earlier phases. Furthermore, the au- 
thors allow that “Racial differences may not be the 
only factors which influence this prosecutorial de- 
cision” in the earlier phase. Still, one phase leads to 
the other, and the existence of a racial element any- 
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where in the process is obviously harmful. In any 
case, the authors reach the harsh conclusion that 
Kentucky’s effort to establish an equitable system 
for capital sentencing “has produced the same flawed, 
discriminatory result which characterizes all of the 
capital sentencing systems evaluated during the post- 


Gregg period to date.” 


Even if capital punishment could be eventually 
exercised without the slightest trace of racial dis- 
crimination, it seems doubtful that the issues sur- 
rounding it would be resolved. Meanwhile, the attack 
based on findings of racial discrimination seems to 
be the most telling in today’s climate of values. There 
is no recognized dissent in regard to wiping out racial 
discrimination but, as the recent presidential elec- 
tion verified, there is recognized dissent in regard to 
capital punishment. Linking the two issues severely 
burdens proponents of capita! punishment. 


“Crime Severity and Criminal Career Pro- 
gression,” by Kimberly L. Kempf (Summer 1988). 
The concept of the career criminal is enjoying a wave 
of popularity among criminologists. Except for the 
term which identifies the concept, there is really 
little that is new about it. It is related to the hoary 
notion of recidivism and rides, to a degree, on its 
alliterative charm. The career criminal can be rather 
simply defined as a dangerous, habitual offender. 
How that contrived offender category became so 
fashionable among researchers as to evoke special 
attention from even the National Academy of Sci- 
ences, is a question open to wry speculation. Surely, 
repetitive criminal behavior has been the main focus 
of criminological research since the beginning. The 
career criminal looks like a new twist without a real 
difference in angle. 

Although the current investigations of the “career 
criminal” do not have the biological determinism 
perspective used by Lombroso, there is an inherent 
assumption of detectable antecedent factors. Basi- 
cally, researchers in this area are trying to discover 
if certain characteristics of prior criminal or delin- 
quent behavior, such as frequency, intensity, kind, 
or seriousness, can help predict the dimensions of 
future criminal behavior. It is not quite the holy grail 
for criminologists (that would be the accurate and 
specific prediction of criminality within the general 
population), but it comes close. 

Research into the phenomenon of the career crim- 
inal demands longitudinal study, and the author here 
employs that kind of research design. The research 
question is whether delinquents with “serious” of- 
fense records are more likely than other youths to 
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commit offenses during adulthood. It is a question 
that seems to beg the obvious inasmuch as social 
scientists have already convincingly demonstrated 
that past behavior is the best predictor of future 
behavior. However, upon closer inspection of the 
question, it can be appreciated that seriousness can 
be teased out as a factor distinct from frequency. A 
good deal of prior research has held frequency of 
delinquent acts to be the most significant predictor 
of adult criminal behavior. Such research has been 
put forth to justify the unsealing of juvenile records. 
The matter of frequency vs. severity is not settled, 
of course, and research, such as reported in this ar- 
ticle, is still worthwhile. 

The study draws information from a birth cohort 
of 27,160 males and females born in Philadelphia in 
1958. Adult offender status was defined dichoto- 
mously as the presence of one or more charges in 
Philadelphia between 1976 and 1984. In assessing 
delinquent records, both criminal and status offenses 
were included. Official records were used for offense 
data, and age, sex, socioeconomic status, and race 
were included among the independent variables. 

The overall severity of the delinquent career was 
measured by both the Sellin-Wolfgang severity scale 
and the Uniform Crime Index. Statistical analysis 
involved logistic regression. Using the Index entails 
a frequency measure of sorts (total number of Index 
offenses for each delinquent) and suggests the dif- 
ficulty of achieving truly discrete measurements 
around the subject of offense |records. Results were 
obtained for 6,287 delinquents in the birth cohort. 
The number of adult offenders which emerged was 
1,843. 

In analyzing results, the author concludes that 
“... delinquents who became adult offenders by the 
age of twenty-six were somewhat more likely than 
other delinquents to have had more seriously offen- 
sive adolescent careers.” This is far from an aston- 
ishing conclusion, and the author, if space permitted, 
could have pursued some ancillary aspects in the 
study for something newer or more provocative. For 
example, there is the question of the relationship of 
response to offense seriousness. Logically, it can be 
anticipated that the more serious the delinquent be- 
havior, the greater the official response to it. If of- 
ficial response can in any way be seen as an 
intervention to discourage subsequent delinquent or 
criminal behavior, it can be expected that serious 
offenders are subjected to a more intensive “correc- 
tive” response than non-serious offenders and there- 
fore should be less likely to recidivate. If it doesn’t 
turn out that way, then many questions are raised 
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regarding both the individual characteristics of of- 
fenders and the efficacy of the various components 


of our criminal justice system in depressing offense 
behavior. 


THE BRITISH JOURNAL OF 
CRIMINOLOGY 


Reviewed by HARRY W. SCHLOETTER 


“Explaining Fear of Crime,” by Steven Box, 
Chris Hale, and Glen Andrews (Summer 1988). 
The authors attempted to isolate and identify pos- 
sible factors that help to explain the “fear of crime” 
as experienced by members of the community. The 
authors discuss such factors as gender, age, race, 
neighborhood cohesion, confidence in the police, lev- 
els of local incivility, experience of being victimized, 
and risk, which all seem to account directly for the 
amount of fear individuals may share. 

There are numerous consequences of fear: The sense 
of security in your neighborhood may be broken and 
even transforms public areas into “no-go” areas. It 
also may lead more prosperous citizens into protect- 
ing their property or moving into a new community. 
It may also affect rehabilitative efforts and erode 
community support for worthwhile programs. Lastly, 
it may undermine the legitimacy of the criminal jus- 
tice system, particularly when the courts are seen 
as being soft and displaying more compassion for the 
offender than the victim. 

As the authors point out, if people are afraid of 
being a victim of crime, they frequently change their 
habits, out-of-home activities are curtailed, and var- 
ious safety features such as locks, chains, window 
bars, and alarms become commonplace—many lo- 
cations are avoided because of the proximity to the 
“wrong” kind of people. Accordingly, the fear of crime 
takes on all the attributes of a major social problem. 
This very readable and informational article goes a 
long way to explain the factors that make a contri- 
bution to the fear index. Six categories are presented 
for discussion. They are: 


1. Vulnerability; 

2. Environmental clues and conditions; 

3. Personal knowledge of crime and victimiza- 
tion; 

4. Confidence in the police and criminal justice 
system; 
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5. Perceptions of personal risk; 
6. Seriousness of various offenses. 


Each of the above factors is analyzed by the authors 
who then tested the crime hypotheses in existing 
research literature. “Data was derived from inter- 
views with individuals aged 16 and over, each living 
in one of about 11,000 households in England and 
Wales.” A statistical breakdown of the factors and 
conclusions reached on the basis of the study are 
provided. Age, gender, and previous victimization 
are important considerations. Of far reaching con- 
sequences, the two intervention points that the au- 
thors conclude their paper with are: environmental 
conditions and public confidence in the police. Each 
of these points is treated in a meaningful manner. 


“Mind Games—Where the Action Is in Pris- 
ons” by Kathleen McDermott and Roy D. King 
(Summer 1988). This article is based on observant 
fieldwork in five representative prisons for adult men 
located in the midland region of the prison system 
in England and Wales. The article presents inter- 
actions between staff and prisoners which are de- 
scribed as a series of game-like moves that are meant 
to ensure survival. Certain agreements between staff 
and prisoners were articulated. Firstly, all agreed 
that anybody who hasn’t actually experienced prison 
does not have much of an idea of what it is like and, 
secondly, that nobody much cares. 

The authors spent about 3 months in each prison, 
interviewed about 300 prisoners and staff, and col- 
lected questionnaire data on approximately 1,000 
more. The authors tried to observe most everything 
that occurred: from cell searches to discharge; from 
meetings and review boards. They were present at 
weekends, holidays, and regular work days. Their 
involvement took the form of working out in the gym 
with staff as well as engaging in recreational activ- 
ities with the inmates. Even with this close contact, 
the authors recognize that they only saw a part of 
the prison system as it really is. Staff members may 
have tempered their language and behavior some- 
what; prisoners spoke to the researchers because of 
some hoped for advantage or for the opportunity of 
speaking to a sympathetic outsider. 

The vernacular of a prison is indicative of its many 
faces. To think of incarceration as a “game” is not 
as fanciful as some might think. Our language uti- 
lizes this metaphor to describe deeply felt emotions. 
Various “games” are used as examples to illustrate 
the point. For instance, in “survival games” called 
“Dungeons and Dragons” there is a concern for sheer 
survival. Other “games” described are “confinement 


66 


games’; “association games”; “security games”; “tac- 
tical management games”; and “the deadly game.” 
Both staff and prisoners seem to know the rules and 
also seem to agree as to the appropriateness of the 
interactions. The purpose of the article was to set 
out some of the action in prisons as a series of games 
because that is the way staff and prisoners fre- 
quently characterize it themselves. A glossary of game 
terminology is provided which further helps us un- 
derstand the complex phenomena of prison life. 


SOCIAL CASEWORK 


Reviewed by KATHERINE VAN WORMER 


“Developmentally Disabled Women Who Were 
Molested as Children,” by Virginia Cruz, Doug- 
las Price-Williams, and Linda Andron (Septem- 
ber 1988). A group especially vulnerable to 
victimization is women who have been labeled de- 
velopmentally disabled due to mental retardation, 
severe learning handicaps, epilepsy, or cerebral palsy. 
The relative absence of sex education programs for 
the developmentally disabled renders this popula- 
tion at high risk for sexual exploitation. Yet the 
literature contains remarkably few references to 
sexual abuse among this population. This article is 
a significant attempt to fill the gap. 

The authors studied six retarded women referred 
to treatment for sexually “acting out” behavior and 
for hypersensitivity in relating to men. The women 
were treated in group therapy by female co-thera- 
pists. Three of the women were found to have been 
sexually molested by their fathers, two by their step- 
fathers, and one by an older brother. 

Self concept, parental relationships, and sexuality 
were the major treatment issues. For an individual 
who is both developmentally disabled and a victim 
of incest, damage to the self concept is predictable. 
Such women feel different from other mentally re- 
tarded women because they have been “damaged” 
by the abuse; they feel different from other sexually 
abused women because they are mentally retarded. 


_ Several believed their family members were allowed 


to molest them because they were retarded. 
Parental relationships were greatly upset by the 

molestation. Such women, being dependent on their 

families on a semi-permanent basis, have great dif- 
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ficulty criticizing their parents. Most felt, however, 
that their fathers had not been adequately punished. 

Sexuality is a difficult issue because of the lack 
of sex education and negative messages conveyed to 
the women about being sexually active. 

Therapist interventions were to help them express 
anger at the abuse and recognize their rights had 
been violated, help to reduce the women’s depen- 
dency on their families, and provide education for 
healthy relationships. A strong recommendation was 
given for the development of sex educational pro- 
grams for developmentally disabled sexual abuse 
victims and for the availability of foster home place- 
ment for disabled persons who need to live apart from 
their families. 


“Patients With Fetal Alcohol Syndrome and 
Their Caretakers,” by Carole Giunta and Ann 
Streissguth (September 1988). Because their fam- 
ilies are frequently incapacitated, children with fetal 
alcohol syndrome (FAS) are often dependent upon 
the social service network. Children with FAS typ- 
ically have multiple handicaps and require special 
medical, educational, familial, and community as- 
sistance. Short of stature, slight in build, and with 
a small head, patients with FAS have IQ scores with 
a mean of 65. 

Patients with FAS are frequently raised in high- 
risk environments by mothers who struggle for so- 
briety. They are thus at high risk for physical abuse, 
sexual abuse, and neglect. Caretakers require help 
and supervision and can be helped in support groups 
to deal with the constellation of physical, intellec- 
tual, and behavioral characteristics that typify the 
patient with FAS. The biological mothers them- 
selves often require remedial parenting classes and 
referral to the support and community of Alcoholics 
Anonymous. Regular visits by a public health nurse 
are invaluable. 


“Managing Domestic Violence in Two Urban 
Police Districts,” by Richard Caputo (October 
1988). This article reports the results of interviews 
with 100 victims of domestic violence and of 34 fol- 
lowup interviews with the original sample. Victims 
were asked to describe the types of violence they 
experienced. Also assessed were victims’ perceptions 
of time it took police to respond, the actions the police 
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took, and their level of satisfaction with police re- 
sponse time and actions. 

Major findings were as follows: 

¢ Fifty five percent hoped the court would jail the 
batterer, 45 percent did not. 

*Seventy percent indicated economic factors as 
primary in remaining with the batterer. 

* Ninety percent claimed that their family of or- 
igin had engaged in domestic violence. 

* Twenty-one percent of followup clients admitted 
to suicidal thoughts regarding the violent situation 
while 37.5 percent admitted to homicidal thoughts. 

The author concluded that even with this small 
sample, three clear-cut categories emerged. The first 
group was composed of individuals who essentially 
wanted to terminate the relationship. The second 
group hoped for change in the batterer. The remain- 
ing group felt that they must resort to drastic mea- 
sures such as homicide, suicide, or use of drugs as a 
means of withstanding the pressures of the relation- 
ship. 


“Self-Help Groups: An Agency’s Experience,” 
by Eleanor Lyon (October 1988). This article ad- 
dresses the issue of the self-help group in relation- 
ship to the host organization—are they antagonistic 
or complementary? Lyon reports on her experience 
in providing space and some leadership for self-help 
groups, an experience that led to referral for treat- 
ment at the agency. 

Self-help groups are seen as both an added support 
for persons who are already participating in agency 
services and as a source of new clients. Recommen- 
dations to professionals considering affiliation with 
a self-help group are as follows: 

* Clarify the group leadership model and role of 
the professionals from the start. A more active role 
initially can give way to a consultant role later. 

* Structure activities to enhance group commit- 
ment. 

* Contract for confidentiality within the group. 

* Schedule regular discussions of the nature and 
specific purposes of the group. 

* Develop an organized plan that allows for fol- 
lowup contacts with new members. 

¢ Check group composition to maintain a balance 
in membership. 

In all these ways, a successful experience with a 
self-help group can be maximized. 


Your Bookshelf on Review 


EDITED BY J. E. BAKER 
Federal and State Corrections Administrator, Retired 


The Document for Decisions 


Offender Assessment and Evaluation: The Pre- 
sentence Investigation Report. By Todd R. Clear, Val 
B. Clear, and William D. Burrell. Cincinnati: An- 
derson Publishing, 1989. Pp. 304. 


Enlightened criminal justice practitioners gen- 
erally agree that the presentence investigation re- 
port (PSIR) is the basic working document in judicial 
and correctional administration. While its primary 
purpose is to aid the court in arriving at an appro- 
priate sentence for an offender, the PSIR serves other 
functions as well. Specifically, it aids the probation 
and/or parole officer in supervision efforts. In addi- 
tion, it assists correctional personnel in classifica- 
tion, institutional programming, and release 
planning, and furnishes paroling authorities with 
information pertinent to parole consideration. Fi- 
nally, this document, under controlled circum- 
stances, serves as a source of information for research. 
In Offender Assessment and Evaluation: The Pre- 
sentence Investigation Report, the authors, stressing 
the value of this document, have produced a text with 
three primary objectives: 


1. To inform the reader of the function of the 
PSIR as a tool for sentencing decisions; 

2. To assist the reader in developing investiga- 
tory skills for judicial and correctional deci- 
sion making; and 
To acquaint the reader with the broader im- 
portance of the PSIR at points other than sen- 
tencing. 


The book is divided into three major sections, one 
devoted to each of these objectives. 

The authors are very thorough in addressing the 
first and third of their identified objectives; however, 
the second objective, that dealing with “developing 
investigatory skills,” has not been met. It is inter- 
esting to note that the first and third sections of the 
text are replete with footnotes, while the second sec- 
tion contains none. 

The first section (Chapters 1-6) of the book, in 
addition to providing an overview of the presentence 
investigation process, presents a review of four major 
justifications of sentences—retribution, general de- 
terrence, incapacitation, and rehabilitation. Also 
presented are discussions on the five types of sen- 
tencing systems—indeterminate, presumptive, de- 
terminate, mandatory, and guidelines—employed in 


the United States. This section is concluded with a 
chapter focusing on the presentence interview. 

The second section (Chapters 7-13) of the text, 
while providing adequate information on the con- 
tents of the PSIR, offers nothing new. An important 
area not covered in this section is that dealing with 
cases involving multi-defendants, such as drug traf- 
ficking conspiracies and sophisticated antitrust vi- 
olations. In these types of cases, the PSIR can be 
extremely helpful to the court by identifying the prime 
movers and assigning levels of culpability. Another 
area not sufficiently addressed deals with the subject 
of substance abuse. Because a disproportionately large 
number of offenders have a drug and/or alcohol abuse 
problem, greater focus should have been directed at 
the identification and assessment of chemical abuse 
and proposed treatment initiatives. Finally, insuf- 
ficient attention is given to the “official version” of 
the offense, commonly known as the “state’s version” 
or “government’s version.” A significant contribu- 
tion could have been made had the authors presented 
offense specific checklists for preparing the official 
version section of the PSIR. 

The third section (Chapters 14-18) of this effort is 
probably the most interesting, at least from a prac- 
titioner’s perspective. Particularly significant are the 
chapters dealing with the role, management, and 
function of the PSIR. Probation administrators should 
find these chapters informative and useful. 

This text is uneven in quality and depth. By the 
very nature of the subject matter, the potential for 
a notable contribution to criminal justice literature 
existed; unfortunately, the authors, all of whom are 
talented and knowledgeable, failed to seize this op- 
portunity. 


Bryan, Texas DaN RICHARD BETO 


Progress Through Knowledge 
of the Past 


History of Criminal Justice. By Herbert A. John- 
son. Cincinnati, Ohio: Anderson Publishing Com- 
pany, 1988. Pp. 338. 


Santayana admonishes that “those who cannot re- 
member the past are condemned to repeat it” (Life 
of Reason, I, 12). The author relates the understand- 
ing of the past to the achievement of progress. John- 
son points out that “a knowledge of history provides 
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a special sort of orientation for the leader of tomor- 
row” for three reasons: (1) an historical perspective 
highlights the usually slow pace of change, 
(2) historical knowledge may prevent the occurrence 
of the “reinventing the wheel” phenomenon, and 
(3) the study of history, far from an exercise in mem- 
orization, is both analytical and critical. 

The inspiration for this book came when lack of 
historical materials condensed into one text forced 
the author to rely on a collection of documents from 
various sources to teach a course titled “Criminal 
Justice in Western Civilization, 1400 to the Pres- 
ent.” Johnson’s intent in writing this textbook was 
to provide a survey of criminal justice history and 
the analytical tools to “dare to ask why.” Each chap- 
ter is followed by a series of thought provoking ques- 
tions which raise issues from both historical and 
contemporary perspectives. 

The book traces the issues of crime and punish- 
ment from ancient definitions of crime and criminal 
procedure to 20th century American concerns for civil 
liberties. The American experience is the focus of 
the book. Therefore, how the development of law, 
particularly in Europe and Britain, has influenced 
American criminal justice is emphasized. Within a 
chronological framework, the book is organized along 
philosophical, historical, and criminal justice themes. 

Unfortunately, the book does not provide a dis- 
tinction between private disputes (torts) and acts 
warranting prosecution and state imposed sanctions 
(crimes). That task is left to the reader as one of the 
problems posed at the end of chapter two. In chapter 
two, we learn that ancient civilizations—Biblical Is- 
rael, classical Athens, and republican Rome—based 
their criminal justice systems on wronged parties 
taking the initiative and the state having the re- 
sponsibility for weighing the evidence and meting 
out punishment. To explain the nature of crime and 
punishment, however, it is not enough to recite the 
acts considered by one society or generation to be 
crimes requiring public rather than private redress. 
It is also important to know why the same acts are 
not considered crimes at another time or by another 
society. 

Chapter three covers the medieval period starting 
with the fall of the Roman Empire up to 1215. The 
former left a political vacuum which gave rise to 
independent kingdoms marked by local crime con- 
trol, vengeance, and trials by ordeal. The Lateran 
Council of 1215 is important for putting an end to 
the system of ordeal. Fact-finding became more so- 
phisticated after the demise of trial by ordeal. Chap- 
ter four describes the two fact-finding methods which 
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evolved during the Renaissance (ca. 1150-1550), a 
period of fundamental economic and social changes. 
Continental Europe developed an inquisitorial method 
of inquiry dependent on judges as primary truth 
seekers. The English adversarial system relied on 
trial by jury. This greater reliance on juries, along 
with the bill of rights, and judicial independence are 
the legacy of the English Constitution of 1689 de- 
scribed in chapter five. 

Chapters six, seven, and eight focus on the de- 
velopment of the American criminal justice system 
from the colonial period (1607-1700) to its matura- 
tion after the American Revolution. Although much 
of the criminal justice system was borrowed from 
England, the growing disaffection for the mother 
country and the peculiar environment with which 
American society had to contend contributed to the 
development of a unique criminal justice system. The 
philosophical movement of the Enlightenment greatly 
influenced the American criminal justice system. In 
fact, American government was founded on such 
principles of the Enlightenment as constitutional- 
ism, checks and balances, and safeguards against 
government intrusion. 

The remainder of the book deals with the topics 
of law enforcement, criminal procedure, and correc- 
tions. Early penal reform as described in chapter 
nine was precipitated by concerns for the health and 
well-being of prisoners. The chapter features the work 
of John Howard in designing sanitary and comfort- 
able correctional facilities, Elizabeth Fry’s efforts to 
alter the conditions of servitude for female prisoners 
in Australia, and Captain Alexander Maconochie’s 
reforms in the penal colony of Norfolk Island. 

Using a comparative method of analysis in chap- 
ter 10, the author discusses the historical, political, 
and economic forces underlying the organization of 
police departments in London, New York, Boston, 
and Charleston. Each city, at its own pace, and re- 
sponding to different exigencies, replaced traditional 
forms of law enforcement with professional, public 
police organizations. 

The tumultuous times of the Civil War and its 
aftermath of rapid urbanization and industrializa- 
tion (1857-1910) resulted in the growth of consti- 
tutionalism and the power of the Federal government 
vis-a-vis the states. Chapter 11 exposes the political 
corruption of the day and the widening divergence 
between the “haves” and the “have nots” with its 
resultant crime—blue-collar and white-collar—wave. 

New developments in corrections, the evolution of 
the FBI and state and local police agencies, and the 
influence of Supreme Court decisions on defendants’ 
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rights, penology, and the administration of justice 
are the subjects of chapters 12, 13, and 14, respec- 
tively. The National Prison Congress of 1870 re- 
newed interest in rehabilitation as the paramount 
penological goal providing the impetus for innova- 
tions, such as prison industries and expanded vo- 
cational and educational opportunities in prison. The 
need for increased coordination and cooperation 
among law enforcement agencies became more evi- 
dent since the turn of the century. 

The author concludes the book, not by merely in- 
tegrating the knowledge imparted through the book, 
but with a puzzle for the reader to resolve, or at least 
think about. The puzzle is how to reconcile the idea 
of crime as an integral part of our society and the 
need for society to contain criminal behavior. The 
book succeeds not only in planting the seeds of cur- 
iosity but the passion to seek answers to questions 
about crime and punishment. 

It appears from reading the book that criminal 
justice history in many ways is a phenomenon of “the 
more things change the more they remain the same.” 
For instance, New York City’s recent purchase and 
refurbishing of two barges to house the overflow of 
its prisoners is reminiscent of 18th century London 
hulks. In both cases, these floating jails were initi- 
ated as stop gap measures. By 1790, the number of 
persons sent to the London hulks under the 1776 
Hulks Act grew by 1,000 annually. New York City 
intends to convert a third barge to add to its jail 
fleet. 

Reliance on privatization of the criminal justice 
system is gaining renewed legitimacy as evidenced 
by the growing ranks of private security forces, pri- 
vately run correctional institutions, and even vigi- 
lantism. Public law enforcement, as we have learned, 
is a recent invention. The debate concerning victims’ 
rights versus defendants’ rights which predates even 
Western civilization continues unabated. This book 
provides the analytical tools for the modern student 
to tackle these issues and to try to make sense of 
them in contemporary America. 


Washington, DC JOLANTA JUSZKIEWICZ 


Prisoners All 


Prison Officers and Their World. By Kelsey Kauff- 
man. Cambridge, Massachusetts: Harvard Univer- 
sity Press, 1988. Pp. 290. $30. 


Kelsey Kauffman became interested in correc- 
tional officers in 1972 when she was an officer at the 


Connecticut prison for women at Niantic for a year. 
She studied officers in Massachusetts prisons while 
working on her Ed.D. degree at Harvard Universi- 
ty’s Graduate School of Education. This study, her 
dissertation under the same title, consisted of the 
results of her interviewing 60 officers at the Mas- 
sachusetts institutions at maximum-security Wal- 
pole, medium-security Concord and Norfolk, and the 
institution for the criminally insane and other de- 
viants at Bridgewater. Two sets of officers were in- 
terviewed, 20 officers from Walpole in 1976-77 and 
a longitudinal sample of 40 officers first interviewed 
when they were recruits at the Massachusetts Cor- 
rection Training Academy in 1976 and subsequently 
in 1978 (28 still employed) and again in 1980 (17 
still employed). The total of 110 interviews lasted a 
total of 250 hours and were recorded and transcribed. 
In addition, she reviewed several hundred newspa- 
per articles about Massachusetts prisons. 

The 1970’s had begun in a spirit of reform. The 
new commissioner, John Boone, was a black man 
from Virginia who had begun his career as an officer 
in the Federal Prison System. Appointments of new 
superintendents and attempts at reform brought riots 
at Walpole and Concord, followed by lock-downs, and 
Boone invited civilian observers to come into the 
prisons, resulting in hundreds of civilians partici- 
pating around-the-clock for several months on two 
different occasions. A three-way pattern of mutual 
hostility developed between the officers, the inmates, 
and the administration. Governor Sargent’s aides 
blamed the gap between “a Southern black and Irish 
rednecks.” The governor fired Boone and appointed 
Frank Hall, a 33-year-old deputy commissioner of 
the North Carolina prison system. When Governor 
Dukakis took power in 1974, he kept Hall, but when 
Dukakis was defeated in 1978, newly elected gov- 
ernor Edward King accepted Hall’s resignation in 
January 1979. The new temporary commissioner 
shifted the emphasis from reform to control, and the 
turmoil of the 1970’s gave way to an exhausted calm. 

Prison officials are expected to punish, deter, iso- 
late, and rehabilitate offenders while also maintain- 
ing order and inmate productivity. Few people, 
especially officers, have suggested that Walpole re- 
habilitated anybody, and the other institutions were 
questionable. Unrest and violence appeared in dif- 
ferent degrees at all facilities, suggesting that the 
power to control was not strong. 

The commonly recognized six forms of power are 
authority, persuasion, inducement, manipulation, 
force, and coercion. Authority is a power relationship 
in which the commands of a person or group are 
accepted as legitimate and followed. Persuasion is 
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rational argument relating to the inmate’s own self- 
interest. Inducement is the use of reward. Manipu- 
lation involves getting something through mislead- 
’ ing or deceitful communication, which inmates call 
“conning.” Force is the “stripping” of an inmate’s 
choice. Coercion is the use of threat of sanctions. 
Inmate power frequently takes the form of placing 
an officer in an embarrassing or compromising po- 
sition or of victimizing other inmates. Officers in this 
study did not describe their relationships with in- 
mates as leaders, commanders, or managers of men, 
but as combatants, zoo keepers, and warehousers of 
men. 

While the literature has generally focused on the 
inmate code, officers also possess a distinct subcul- 
ture and code. The officers’ code includes norms: 
(1) always go to the aid of an officer in distress, (2) don’t 
“lug” drugs, (3) don’t “rat” because it destroys soli- 
darity, (4) never make a fellow officer look bad in 
front of inmates, (5) always support an officer in a 
dispute with an inmate, (6) always support officer 
sanctions against inmates, (7) don’t be a “white hat” 
or a “goody two-shoes” by holding positive attitudes 
toward inmates and negative attitudes toward offi- 
cers, (8) maintain officer solidarity against all out- 
side groups, and (9) show positive concern for fellow 
officers. 

Most officer recruits began with values different 
from or opposed to those of more experienced col- 
leagues. These differences were resolved and soli- 
darity achieved by socialization in the officer 
subculture, expulsion that protects the subculture, 
or evolution so that the subculture accommodates its 
deviant members over the years. Recruits generally 
had accepted the job as a “last resort,” and becoming 
an officer had never been a career choice. Conse- 
quently, change and accommodation to the prison 
officer subculture were needed. This is sometimes 
stressful. Effects of prison employment have been 
(1) emotional when meeting open hostility with in- 
mates and some staff produces anxiety, (2) physical 
disorders caused by stress that produce high blood 
pressure, heart problems, headaches, insomnia, and 
indigestion, (3) moral that result in “guards” becom- 
ing “cold characters” to escape “dehumanizing” du- 
ties and environment, (4) social resulting in being 
cold, hard, callous, suspicious, and indifferent, an 
effect that frequently results in problems at home 
and a divorce rate higher than average, and (5) some 
type of escape has been plotted by officers as fre- 
quently as by inmates. 

While inmates have been called by many names, 
officers have been seen as a “faceless, undifferen- 
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tiated group, their grey homogeneity unrelieved by 
any colorful argot role-playing’—bu' the homo- 
geneity is a facade. Beneath it are attitudes and 
responses to the prison world as distinct among of- 
ficers as among inmates. The facade generally adopted 
at Walpole is “Hard Ass,” with officers coldly indif- 
ferent to the violence and sadism around them and 
with negative attitudes toward inmates and the of- 
ficers. The other parts of this typology are Pollyan- 
nas with positive attitudes toward inmates and 
officers, White Hats with positive attitudes toward 
inmates and negative attitudes toward officers, 
Burnouts who are emotionally fatigued and have 
negative attitudes toward inmates and officers, and 
the Functionaries who maintain ambivalent atti- 
tudes toward inmates and officers. 

The general conclusion is that all the inmates and 
officers are prisoners. They are the chief antagonists 
in prison conflict and thus are blamed for prison 
problems. The greatest success of prisons is debili- 
tating virtually everyone inside them—they are 
“prisoners all.” While the vast amount of literature 
on prisons is about the inmates, followed by admin- 
istration and treatment, this is the first book on the 
officer subculture. This reviewer recommends highly 
Kelsey Kauffman’s Prison Officers and Their World. 


Tallahassee, Florida VERNON Fox 


AA Comes Alive 


Getting Better: Inside Alcoholics Anonymous. By 
Nan Robertson. New York: William Morrow and 
Company, Inc., 1988. Pp. 298. $17.95. 


Nan Robertson set out to “demystify” Alcoholics 
Anonymous (AA). Without a doubt, she succeeded— 
in a dramatic and compelling way. Reading this book 
will put to rest many common and potentially de- 
structive misconceptions. AA (and alcoholism) truly 
comes alive through these well written and readable 
pages. 

The book is written from the insider’s point of 
view. The author is neither scientist, researcher, nor 
professional observer. Nan Robertson is an alcoholic. 
Sober for well over a decade, she decided to open the 
doors of AA for the rest of the world. But she does 
so much more in the process. 

She begins with a wonderful recollection of her 
talk with Lois Wilson (then in her nineties), wife of 
AA co-founder Bill Wilson. One of AA’s 12 traditions 
advises against breaking one’s anonymity at the level 
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of press, radio, or television. Nan Robertson wanted 
authenticity, and she felt her book would be more 
believable if she were sincere with her audience. She 
writes on the outcome of their conversation, “We fell 
into an uncomfortable silence. Then Lois smiled. She 
said, ‘It’s high time for such a book.’ ” We could not 
agree more. And it is all here. 

There is a fascinating account of AA’s genesis 
shortly after Prohibition was lifted in 1935. Bill Wil- 
son’s historic first encounter with co-founder Dr. Bob 
Smith became the moment in time which touched 
off an incredible movement toward the successful 
treatment of alcoholics. Short biographies bring these 
and other influential leaders to life in a fair and 
objective fashion. Bill Wilson is described as a phi- 
landerer who until the day he died suffered incre- 
dible guilt over his womanizing. But he was human. 

AA was also made up of humans who struggled 
with personalities, egos, and greed. The triumph of 
“principles over personalities” (an AA “tradition” or 
code) is the story told by this recovering alcoholic. 
AA’s growth has been truly astounding. There is no 
other group, movement, or method of treatment which 
has had near the success of AA. Within only 50 years 
what was initially just two “drunks” helping one 
another has grown exponentially. AA’s membership 
is now approximated to be more than 2 million. Mex- 
ico alone boasts 250,000. 

Something is indeed working. So see for yourself 
and attend an AA or Al-Anon (for families of alco- 
holics or significant others) gathering by reading 
Nan Robertson’s excellent and heart-warming ac- 
count of typical meetings. Her chapter, “How it 
Works,” is revealing and informative as it demys- 
tifies and brings alive the strength, hope, and ex- 
perience within the fellowship. AA’s growth has been 
a slow evolutionary process. It has only been within 
the past 15-20 years that those who had not lost 
nearly all would be welcomed into the program. To- 
day it is not uncommon to see teenagers and others 
who are barely potential alcoholics or drug abusers. 
AA’s tolerance has always been a hallmark but this 
type of acceptance exemplifies the fellowship’s true 
compassion and dedication to help the suffering. 

Organizationally, AA is the antithesis of main- 
stream group structure. There really are no leaders, 
just “trusted servants.” Each group is autonomous 
(in the most literal sense) and outside contributions 
(and interests) are politely declined. And, “the only 
requirement for membership is a desire to stop 
drinking.” No one from “headquarters” in New York 
may dictate to any one group how it should conduct 
its affairs. It takes years to introduce new literature 


(conference approved, i.e.) or to change policy. Why? 
Because unlike most organizations the movement 
must come from within and not the top. Some have 
described AA as a social and institutional revolution 
in this sense. 

AA’s “religiousity” has always been a prime ex- 
cuse for many not to attend. But as Robertson states, 
“The degree of discomfort that a doubter or nonbe- 
liever in God may experience in AA meetings de- 
pends greatly on the group.” Early AA was a more 
conventionally religious society. This is not so today, 
and Bill Wilson was ever mindful of the need to 
appeal to both agnostics and nonbelievers; he wrote 
a powerful chapter in the Big Book (AA’s “bible,” 
edited and mostly written by Wilson) entitled, “We 
Agnostics.” AA is a spiritual program, and its mem- 
bers are encouraged to view “spirituality” in what- 
ever way they choose, whether it be in terms of 
personal growth, helping others, or a “Higher Power” 
they choose to call God. For many, their “Higher 
Power” will remain the AA group itself. Robertson 
writes, “Spirituality has to do with a deep contact 
with other human beings and with the appreciation 
that we participate in some issues that cannot be 
rationally explained.” 

Those persons who love an alcoholic (family, friend, 
or otherwise) would do well to read about the de- 
velopment of AA’s sister program, Al-Anon. The two 
groups are totally independent, but it is becoming 
more and more apparent how instrumental each can 
be to the other in terms of preventing sabatoge and 
complementing the recovery process. 

Robertson does not miss a beat. She scans the 
modern day “treatment industry” which has devel- 
oped into a plethora of inpatient 28-day treatment 
programs scattered all over our country. We learn 
about the “disease concept” and the most up-to-date 
scientific research linking alcoholism to genetics and 
biological pre-disposition. She is upbeat and enthu- 
siastic about the prospects without being at all pol- 
lyannaish. Robertson concludes the book with her 
own story, a powerful testimony to the reality of AA. 

Her “Afterword” addresses “Who is an Alcoholic?” 
This is a marvelous chapter dedicated to helping a 
person self-diagnose or decide whether or not they 
may be developing a problem with alcohol. She shares 
with the reader Marty Mann’s (the first woman in 
AA who became a pioneer in alcohol studies) true 
test to determine whether or not you are alcoholic. 
It goes as follows: Start now and for at least the next 
6 months decide that you will stay with not less than 
one nor more than three drinks a day. If not a daily 
drinker you should take the days you normally drink 
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and restrict yourself to this amount. Whatever num- 
ber chosen (up to three) you must not exceed. There 
are to be no exceptions, including weddings, birth- 
days, funerals, celebrations, unexpected disasters, 
promotions, reunions, or just sheer boredom. None. 
According to Marty Mann, the chances are 100 to i 
you are alcoholic if unable to pass this test. And as 
so aptly pointed out by Nan Robertson, the disease 
is progressive: it never gets better, always worse. 

This reviewer has read a fair share of books, ar- 
ticles, and papers on alcoholism. Getting Better stands 
tall. It is so readable. It covers so much. And it could 
be so helpful to so many. 


Hyattsville, Maryland EDWARD M. READ 


Prediction Studies 


Prevention of Delinquent Behavior. Edited by John 
D. Buchard and Sara N. Buchard. Beverly Hiils, CA: 
Sage Publications, 1987. Pp. 372. $35. 


The editors select material which includes both 
psychological and sociological factors in juvenile crime. 
Such institutions as the family and school, and such 
behavior as verbal acting-out and aggression, are 
cited as possible associations with delinquency. After 
reading this book, one can gain the feeling that the 
authors cover the material fairly well. 

Their first selection is an analysis of Emmy E. 
Werner’s reanalysis of a longitudinal cohort study 
done from 1954 to 1986 on Kauai, one of the Ha- 
waiian islands. She discovered that by age 18, 15 
peccent of the males and 11 percent of the females 
had had contacts with the police, and among those, 
4 out of 10 had had contacts with the family court 
as well. Werner states that some of the factors as- 
sociated with delinquency were chronic poverty, 
stressful life events that disrupted the family unit, 
a low IQ, congenital defects, need for remedial ed- 
ucation, physical defects, a low level of maternal 
education, and maternal ratings of infant activity. 
Werner states that the presence of four or more key 
factors by the age of 2 appeared to divide those youth 
who developed or didn’t develop delinquency records. 

Werner concluded that the impact of constitu- 
tional factors with family instability led to repeated 
delinquency. She also concluded that resilient chil- 
dren, those not prone to delinquency, had the support 
of relatives and friends as caretakers and had an 
internal locus of control, that is, faith in the effec- 
tiveness of one’s own actions. 


March 1989 


Spivack and Cianci studied a cohort of 660 chil- 
dren selected randomly from kindergarten in Phil- 
adelphia during 1968. They collected a lot of data on 
psychological, environmental, and physical factors. 
They found that teacher ratings in kindergarten and 
first grade were predictive of later antisocial behav- 
ior. They concluded that early detection of antisocial 
and aggressive behavior, e.g., unconcern for other 
students, was a key predictor of later delinquent be- 
havior. 

Loeber and Dishion present a screening method 
called “multiple gating,” which saves time and money 
in detecting early delinquent behavior. Three gates 
are important: gate one involves teacher ratings; gate 
two involves five daily telephone interviews with 
parents to assess children’s antisocial behavior in a 
prior 24-hour period; gate three consists of assess- 
ments of the mother-child relationships. These tech- 
niques were tried on a sample of west coast children, 
and 13 of 23 delinquents were successfully screened 
by this method. 

Elliott et al. interviewed a random sample of youth 
obtained from a national survey. They used self- 
reported delinquency data. They wanted to ascertain 
the incidence and prevalence of career offenders whom 
they defined as “pacterned offenders of both serious 
and nonserious offenses for a period of two or more 
consecutive years.” They discovered that during a 5- 
year period, 18 percent of the youth in the national 
sample could be classified as career offenders and 
nearly 6 percent as serious career offenders. The au- 
thors concluded that the vast majority of self-reported 
career criminals were unknown to the police, and 
that peer involvement, negative labeling, school in- 
volvement, family strain, seriousness of offense, and 
family involvement were factors in career criminal 
behavior. 

Wahler and Dumas cited some empirical evidence 
to study mother-child relationships. They discovered 
that multi-stressed mothers had felt considerable 
stress about their relationships with spouses, boy- 
friends, extended family members, and social agents, 
which affected relations with their children nega- 
tively. 

Berrueta-Clement et al. discussed a controlled ex- 
periment in which 123 black youths in a low-income 
area of Michigan were randomly assigned to an ex- 
perimental group, which included 1 or 2 years of pre- 
school education and weekly home visits and a con- 
trolled group matched on a number of variables. The 
results showed that the experiment led to a reduction 
in the number of arrests and serious crimes. The 
effects were indirect; pre-schooling led to higher ed- 
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ucaticnal attainment, employment, less welfare, 
outstanding teacher ratings, fewer pregnancies, which 
all indirectly led to less delinquency. 

Hawkins and Lam discussed another controlled 
experiment in which seventh-grade students in three 
schools in Seattle were nonrandomly assigned to an 
experimental group, in which teachers were ran- 
domly assigned to receive special training, versus a 
control group of students and teachers without train- 
ing. The purpose was to ascertain the effects of teacher 
training on social bonding. The most consistent find- 
ing was student team learning groups. The findings 
were mixed for the effects of student achievement. 
Students succeeded most in mathematics. The stu- 
dents were significantly interested in continuing in 
school. There was less absence, less discipline, less 
drug use, and more time spent on homework. The 
students, however, did not appear to choose best 
friends or better students as peers. The results, 
therefore, didn’t reveal more cohesive bonding as 
originally planned. 

Leitenberg talks about primary and secondary 
prevention, analogous to health measures, to curtail 
delinquency. He also discusses four factors on why 
delinquency prevention doesn’t work. First, most of 
the measures to prevent delinquency are formulated 
after delinquency has occurred. Second, most pro- 
grams fail to target the causes of delinquency di- 
rectly. Third, adequate evaluation of primary 
preventive efforts to determine what does and doesn’t 
work is seldom carried out; this is a methodological 
problem. Fourth, there is a failure to address ade- 
quately the causes of delinquency. 

These studies seem to represent the primary fac- 
tors in juvenile prevention. There are other studies 
not discussed here. Many studies involve cohort sam- 
ples and controlled experiments, although there might 
be some methodological weaknesses. There is a rel- 
evant review of the literature. What takes place in 
families, i.e., mother-child relations, is cited as caus- 
ative factors; it is not sufficient to simply list struc- 
tural conditions, e.g., one-parent family. There is 
both agreement and disagreement on progams. The 
reader is left with a sense that the causes of delin- 
quency are not exactly known, but are only associ- 
ated with delinquency, and, therefore, more 
continuous research is needed in order to obtain more 
workable programs. Some of the findings are sur- 
prising and contrary to prior research. 

This book should certainly be included as a must 
for anyone who is seriously interested in the multiple 
environmental, biological, and psychological causes 
of juvenile delinquency. 


New York, New York JAMES R. Davis 


One of a Series 


Crime and Justice: A Review of Research (volume 
10). Edited by Michael Tonry and Norval Morris. 
Chicago: University of Chicago Press, 1988. Pp. 343. 
$29.95. 


This is the 10th volume in an ongoing series that 
annually offers significant essays “on important re- 
search developments relating to crime, its causes, 
and control, and to the social institutions that ad- 
minister criminal law.” Volumes 8 and 9 focused on 
a central theme as will volumes 11 and 13. This 
volume has no central theme, a weak point from the 
perspective of someone who is looking for continuity 
in a specific area of research. 

There are seven essays: “Theme and Variation in 
Community Policing” by Skolnich and Bayley, 
“Community Organizations and Crime” by Skogan, 
“The British Gas Suicide Story and Its Criminol- 
ogical Implications” by Clarke and Mayhew, “Co- 
offending and Criminal Careers” by Reiss, “The Law 
and Criminology of Drunk Driving” by Jacobs, “Prison 
Populations: A System Out of Control?” by Blum- 
stein, and “Structuring Sentencing” by Tonry. This 
volume obviously has an eclectic selection of themes. 

Surely the most unusual and attention getting 
essay is the gas suicide story. The authors studied 
the suicide rate in Britain and how it was affected 
by the replacement of manufactured gas with nat- 
ural gas. The use of gas had been the primary method 
of suicide, but such method became ineffective with 
the substitution of manufactured gas with natural 
gas, the latter being free of deadly carbon monoxide. 
The authors found that when a traditional way of 
committing suicide was eliminated, the potential 
suicide victims simply did not find or use readily 
available substitutes. From this they reasoned that 
blocking opportunities to commit crimes may not 
result in shifts to other crimes or areas, and therefore 
the blocking of criminal opportunities may be a valid 
method of crime control. 

A favorite essay was “Structuring Sentencing.” It 
examines some of the contemporary efforts by the 
states in sentencing reform by the use of guidelines 
and determinate sentences. An impressive review of 
the major reforms in criminal sentencing is pre- 
sented. In conclusion the author was optimistic about 
our ability to implement positive sentencing changes 
but somewhat pessimistic about our ability to pre- 
vent the new systems from being unofficially con- 
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verted back to pre-change system by those who resist 
or object to the reforms. 

This volume is not one that normally would ap- 
peal to the average consumer of criminal justice lit- 
erature unless there was some interest in a specific 
essay or essays. Since part of the purpose of the series 
is to provide contemporary research, I wonder how 
helpful the earlier volumes would be other than dur- 
ing the years in which they were published as their 
“current” status would become increasingly dated. 


McAllen, Texas PAuL W. BROWN 


“Mark, Learn, and Digest...” 


Approaches to Criminal Justice Training (2nd edi- 
tion). By John Fay. Athens, GA: Carl Vinson Insti- 
tute of Government, 1988. Pp. 279. 


It is no secret our culture is smothered with “how 
to” books exploring multiple topics, visible, some- 
times invisible. It becomes important this second edi- 
tion be well digested. Fay’s study is an indepth 
resolution of correctional imperatives, exhorting 
criminal justice training. The writing is clear, con- 
cise—no dictionary required. 

The author begins by examining learning theo- 
ries. Three components are analyzed—traditional, 
scientific, and contemporary. A natural diversity ex- 
ists, however a singular thrust is present—compe- 
tence. It is the drive, the result of learning, relevant 
to “real-life environment” in a pragmatic sense. It 
is not a one-shot learning experience, but a process 
of growth. 

Effective learning needs structure. Presentation 
is the task of the instructor. Application is the task 
of the student, and then evaluation. Learning cannot 
be either-or. It must be a positive experience with 
the evaluation scenario blending instructor and stu- 
dent consistently. Hence the importance of confer- 
ence instruction. This leveling mechanism allows 
instructor and student an identical chronology of vi- 
sualizing two behaviors, teaching and learning. In 
tandem they provide intelligent growth patterns. 

The non-directive approach allows for the free 
flowing exchange of ideas, and the instructor, rightly 
so, becomes the primary listener. In contrast the di- 
rect conference approach firmly holds to specific goals 
and a fixed agenda. This approach can be stifling, 
and in the past I have questioned its value for severa! 
reasons. Personal quirks of the instructor can be self- 
serving, and if the instructor feels the group becom- 
ing too independent, authority modes may be initi- 
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ated for private gain. Learning is a theater form. 
Students are the actors in the drama, not the in- 
structor. 

“Civil liability for improper training” has resulted 
in recent, numerous lawsuits. “Negligent training” 
are the key words (p. 195). Attempting perspective, 
the on-duty officer allegedly caused physical harm 
to one in his/her charge, and the superior officer is 
held responsible. Human nature could easily create 
a cul de sac between the accused and superior officer. 
Juries have little understanding concerning correc- 
tional life and understandable doubts will surface 
regarding who to believe and what damages to award. 

The author examines damages which may be given 
a legal basis; direct, punitive, and nominal. 


Direct damages may include such things as medical expenses, 
lost wages and the cost of replacing or repairing property. 
Punitive damages are usually assessed when an element of 
fraud, malice or oppression is present. The third type is called 
nominal damage. If assessed, the amount is usually set at one 
dollar, hence the term nominal. (p. 197) 


In all experiences of learning, the one word ex- 
ceeding competence is communication which, by the 
author’s definition “is the successful transfer of in- 
formation” (p. 224). That could also sum up the im- 
portance of this study, information. 

In this capsule review, only a portion of this prac- 
tical study can be probed. There are lesson plans, 
writing guides, interview techniques, and more. 

This is a valuable resource for the criminal justice 
novice and for the more experienced, an opportunity 
for awareness updating and to mark, learn, and di- 
gest, and do I dare use the word, contemplate. 


Lynchburg, Virginia WEs B. Lucas 


‘The Satisfaction Factor 


Getting Together; Building A Relationship That 
Gets To Yes. By Roger Fisher and Scott Brown. Bos- 
ton: Houghton-Mifflin Co., 1988. Pp. 216. $17.95. 


Close to a decade ago it was serendipitous that 
Fisher and William Ury’s academic monograph turned 
into a bestseller with over a million sales here and 
in 14 foreign countries. Getting to Yes; Negotiating 
Agreement Without Giving In can be viewed as the 
first articulated statement for the lay readership 
concerning the rapidly growing field of Alternative 
Dispute Resolution (ADR). Getting Together prom- 
ises to be widely read by public and professionals. It 
is a worthy, but not essential, addition to the profes- 
sional library for courts, social workers, and others 
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who mediate disputes. Instead of offering the normal 
source or bibliographical appendex, the reader is 
supplied with a unique eight-page Analytical Table 
of Contents. In one of the few references to the work 
of others, the reader is referred to Robert Axelrod’s 
1984 work, The Evolution of Cooperation, for further 
study of relationship issues. For more broad over- 
view, The Art and Science of Negotiation, 1982, by 
Howard Raiffa is cited. 

Two individuals are required to have a relation- 
ship, but only one is essential to change the nature 
of the relationship. The book is based on the premise 
that we can improve the “satisfaction factor” in the 
way we deal with others. Change is possible by 
changing our behavior. The authors do a good job in 
teaching how to step back, study the problem, and 
separate the people issues from the substance issues 
that keep the two nations, companies, or spouses 
from agreeing. Improving the relationship process is 
important. But, most important is the discussion on 
how to be “unconditionally constructive.” This method 
“neither counts on others to follow our example nor 
does it have us follow theirs.” In a relationship “I 
should do those things and only those things that 
are both good for the relationship and good for me.” 
Chapter 3 outlines this concept, and the following 
six chapters discuss key elements of the uncondi- 
tionally constructive strategy. The six elements are: 
rationality, understanding of the other party, com- 
munication, reliability-trust, noncoercive modes of 

_influence-persuasion, and acceptance-caring for the 
other party. The principles are applied to U.S.-Soviet 
relations, to family disputes, and to a wide range of 
other two-party and multi-party disputes. 

The focus on self is refreshing. You must listen 
to, care about, try to understand, and trust the friend, 
boss, parent, co-worker, labor union, nation, or 
whoever it is that is the other side of the discord. 
But first, look at yourself in respect to each of these 
relationship elements. Understanding, controlling, 
and generally knowing yourself or your “position” is 
vital. Blaming or denegrating will not help, but 
changing yourself will. The negotiator who works to 
take the stones thrown by the disputants and helps 
them build a bridge will find the book useful. 


Fairfax, Virginia Eric T. ASSUR 
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Articles Impacting on Corrections. Correctional 
Service of Canada, 4E, 340 Laurier Avenue West, 
Ottawa, Ontario, K1A OP9, Canada, September/Oc- 


tober 1988. Pp. 74. This publication gives a broad 
overview of various areas of corrections. Six articles 
from the United States and other nations are re- 
printed. 


A Criminal Justice System Strategy for Treating 
Cocaine-Heroin Abusing Offenders in Custody. By 
Harry K. Wexler, Douglas S. Lipton, and Bruce D. 
Johnson, National Institute of Justice, U.S. Depart- 
ment of Justice, Washington, DC 20531. March 1988. 
Pp. 33. Following an overview of pertinent research 
findings, this paper outlines the elements of an ef- 
fective strategy for treating cocaine and heroin abus- 
ing offenders. 


The Legal Dimensions of Private Incarceration. By 
Ira P. Robbins, 1988. Pp. 536. This publication is the 
result of a research project undertaken to present a 
comprehensive analysis of the constitutional, sta- 
tutory, and contractual considerations of private in- 
carceration and to provide a model contract and a 
model statute. The project was supported by grants 
to the American Bar Association Fund for Justice 
and Education from the John D. and Catherine T. 
MacArthur Foundation and the National Institute 
of Justice. 


Report for 1986 and Resource Material Series No. 
31, April 1987, and Resource Material Series No. 32, 
December 1987. United Nations Asia and Far East 
Institute for the Prevention of Crime and the Treat- 
ment of Offenders, Fuchu, Tokyo, Japan. These pub- 
lications report on the institute’s activities in 1986 
and offer material produced during the institute’s 
international training seminars. Economic crime and 
humane treatment of offenders and victims are among 
the topics covered. 


Research Program Plan, Fiscal Year 1989. Na- 
tional Institute of Justice, U.S. Department of Jus- 
tice, Washington, DC 20531, November 1988. Pp. 104. 
This publication explains application procedures and 
requirements for award recipients of NIJ research 
grants. 


UNSDRI at Twenty: 1968-1988. United Nations 
Social Defence Research Institute, Rome Italy, Oc- 
tober 1988. Pp. 45. This document is a review of the 
work and publications of the institute. 
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Interventions. By Jeffrey A. Kelly and Jane S. St. 
Lawrence. New York: Plenum Press, 1988. Pp. 205. 
$25. 
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Cole Publishing Company, 1989. Pp. 706. $38. 
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burgh, PA: University of Pittsburgh Press, 1988. 
Pp. 276. $29.95 (cloth); $12.95 (paper). 
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Morse. Springfield, IL: Charles C Thomas, Pub- 
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lutions to America’s Prison Crisis. By Roger J. Lauen. 
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tion, 1988. Pp. 145. $16.95. 
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New York: Macmillan Publishing Company, 1989. 
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lock-Byrne. Pacific Grove, CA: Brooks/Cole Publish- 
ing Company, 1989. Pp. 169. $15.75. 
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J. Champion. New York: Praeger Publishers, 1988. 
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the Miami Experiment. By Seymour Gelber. Tusca- 
loosa, AL: University of Alabama Press, 1988. Pp. 303. 
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vivor. By Dwight Lee Wolter. Minneapolis, MN: 
CompCare Publishers, 1989. Pp. 243. $10.95. 


The Mentally Ill in Jail: Planning for Essential 
Services. By Henry J. Steadman, Dennis W. Mc- 
Carty, and Joseph P. Morrissey. New York: Guilford 
Press, 1989. Pp. 242. $30. 


Prisoner Litigation: The Paradox of the Jailhouse 
Lawyer. By Jim Thomas. Totowa, NJ: Rowman & 
Littlefield, 1988. Pp. 292. $37.50. 
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The Family Overlooked 


To THE EDITOR: 


During the summer of 1988, the Missouri State 
Department of Corrections sponsored a presentation 
for the citizens of St. Louis concerning the Depart- 
ment’s accomplishments. It was essentially an op- 
portunity for the Missouri State Department of 
Corrections to boast of programs for the offender pop- 
ulation and to recite its many virtues. Departmental 
representatives spoke of present and future condi- 
tions in the state’s prisons. And to the Department’s 
credit there were apparent reports about progress 
for women and ethnic minorities (as supervisors and 
managers) within the criminal justice system. How- 
ever, as Department officials spoke of rehabilitation 
programs, etc., one concept was conspicuously ab- 
sent, namely, family visitation. 

This revelation parallels arguments put forth by 
Lawrence Bennett who presented a paper at the an- 
nual meeting of the American Society of Criminol- 
ogy in Montreal, Canada (1987) titled, “What Has 
Happened to Prison Visiting: Current Use of the Re- 
habilitative Tool?” Throughout, the paper maintains 
that there is a need to embrace, endorse, and identify 
family visitation as a rehabilitative tool. Concomi- 
tantly, there is research suggesting that social ties 
with family and significant others positively affects 
the offender’s institutional adjustment and can help 
reduce recidivism upon release. 

A review of the current literature is troubling and 
suggests a dearth of empirical research purporting 
to show the positive effects of active family involve- 
ment during offenders’ incarceration. Stated differ- 
ently, despite some research demonstrating a strong 
correlation between family/community ties and re- 
duced recidivism, there is apparently little emphasis 
on the importance of family intervention as a re- 
habilitative strategy. In fairness, however, it should 
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be mentioned that an article, “Family Ties During 
Imprisonment: Do They Influence Future Criminal 
Activity,” published in the March 1988 issue of Fed- 
eral Probation is hopefully a positive omen. The im- 
portance of involving the family or striving to rekindle 
damaged relationships cannot be discounted. I should 
add that intervention must also be more than su- 
perficial. 

History, of course, points toward the superficial 
and halfhearted rehabilitative efforts of the prison 
population. Many years ago, the state of Mississippi 
relied upon family and conjugal visits—a progres- 
sive idea at the time—until it became clear that the 
practice was used primarily with the black prisoner 
population as a method of control. Today, it seems 
that the practice of family visitation (where it exists) 
is a perfunctory exercise. Very few state agencies 
link the importance of developing and strengthening 
family ties with rehabilitation. 

Interestingly, the nation of China attributes its 
low recidivism rates to education and the family. 
According to Parade Magazine (October 30, 1988), 
one Chinese official states, “We take great pains to 
educate our prisoners ... If things really get des- 
perate, we send the family ...” American correc- 
tional agencies, in general, appear remiss in this 
area, and there should be a conscientious effort to 
involve the family. This consideration requires the 
following: construction of prisons in or near urban 
areas (where public transportation is likely to help 
bring loved ones together). Secondly, someone needs 
to generate funds to support private non-profit and 
volunteer organizations to function as surrogate 
friends and family. Doing so will help transform the 
rehabilitation rhetoric into reality. 


November 4, 1988 Rosert Louis Bine III 


Assistant Professor of Justice 
Administration 
University of Missouri-St. Louis 


Chief Justice William H. Rehnquist recently 
announced his appointments to the 15-member Fed- 
eral Courts Study Committee. The committee, with 
members from the executive, legislative, and judicial 
branches of government, is to examine problems fac- 
ing the Federal courts and to develop a long-range 
plan for the future of the Federal Judiciary. Judge 
Joseph F. Weis, Jr., of the U.S. Court of Appeals 
for the Third Circuit was named committee chair- 
man. Among the issues to be studied are alternative 
methods of dispute resolution, the structure and ad- 
ministration of the Federal court system, and meth- 
ods of resolving intracircuit and intercircuit conflicts 
in the courts of appeals. 


Americans have a 1 out of 177 chance of being 
murdered during their lifetime, according to figures 
recently released by the Federal Bureau of Inves- 
tigation. Based on Uniform Crime Reporting data 
for 1987, non-white males, with a probability of 1 
out of 38, have the greatest chance of being mur- 
dered. White females are the least likely to become 
murder victims, 1 out of 437. The probability that a 
person will fall victim to murder declines with age. 


Drug use in the workplace was the subject of the 
National Institute of Justice’s August 1988 Re- 
search in Action. “Employee Drug-Testing Policies 
in Prison Systems,” by Randall Guynes and Osa Cof- 
fey, reported on actions taken by prison systems to 
deal with drug use by correctional staff and job ap- 
plicants. According to the authors, the Federal Bu- 
reau of Prisons and less than half the states now test 
employees or job applicants for drugs. Of the systems 
with testing programs, most test only employees sus- 
pected of drug use. Few agencies have written pol- 
icies and procedures for drug testing, and few 
grievances or lawsuits have resulted from drug test- 
ing to date. For more information, write to the Na- 
tional Institute of Justice, U.S. Justice Department, 
Washington, DC 20531. 


“Despite a decrease in the arson fire problem in 
1987, arson and suspected arson constitute the larg- 
est single cause of property damage due to fire in 
the United States. .. .”—so states the winter 1988- 
89 issue of Target Arson: Update, the newsletter 
of the Insurance Committee for Arson Control, re- 
porting on arson statistics for 1987 recently released 
by the National Fire Protection Association. Among 
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the findings: Over 40 percent of all arson arrests are 
juveniles, with 1 of every 14 persons arrested under 
age 10 and 1 in every 4 under age 15. In 1987, in- 
cendiary and suspicious fires claimed 730 lives and 
accounted for one of every four dollars lost to fires 
in structures, or $1.59 billion. 


The American Probation and Parole Associ- 
ation has issued a call for nominations for its 1989 
awards. Among the awards to be bestowed are the 
Scotia Knouff APPA Line Officer of the Year 
Award which is given to a probation/parole or com- 
munity corrections officer who has performed as- 
signed duties in an outstanding manner, made 
significant contributions to the profession, or brought 
credit to the profession through involvement in com- 
munity activities. For information about APPA’s other 
awards, or to make a nomination, write to John A. 
Trask, Chairperson, APPA Awards Committee, 
Georgia Department of Corrections, Box 426, Ogle- 
thorpe, Georgia 31068. Nominees need not be APPA 
members. 


The National Institute of Corrections and the 
Robert J. Kutak Foundation have issued the third 
monograph in the Research in Corrections series. 
“Pretrial Release: Concepts, Issues, and Strategies 
for Improvement,” by Stevens H. Clarke, summa- 
rizes research and law on pretrial release. For a free 
copy of the monograph, write to the NIC Information 
Center, 1790 30th Street, Suite 130, Boulder, Colo- 
rado 80301. 


The Department of Correctional Services, 
Eastern Kentucky University, has issued a 1989 
correctional conference calendar listing pro- 
grams sponsored by the university, as well as other 
major correctional events. For a copy, write to the 
Department of Correctional Services, Eastern Ken- 
tucky University, 105 Stratton, Richmond, Ken- 
tucky 40475-3131, or call (606) 622-1155/1497. 


The American Correctional Association offers 
correspondence courses on topics ranging from 
correctional management skills to report writing to 
legal issues for probation and parole officers. Indi- 
viduals who successfully complete any of the courses 
may earn continuing education units from Eastern 
Kentucky University. For a brochure, write to the 
American Correctional Association, Training Divi- 
sion, 4321 Hartwick Road, College Park, Maryland 
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20740, or call toll-free 1-800-ACA-5646 or (301) 699- 
7650. 


The American Academy of Judicial Educa- 
tion will be sponsoring several workshops and sem- 
inars in upcoming months. Among the courses offered 
are “A Judge’s Philosophy of Law” (July 10-14, Har- 
vard Law School, Cambridge, Massachusetts); “Con- 
stitutional Criminal Procedure” (July 17-21, 
University of Virginia Law School, Charlottesville, 
Virginia); and “The Many Roles of a Judge and Ju- 
dicial Liability” (August 6-11, Stanford Law School, 
Palo Alto, California). For more information, write 
to the American Academy of Judicial Education, Suite 
824, 2025 Eye Street, N.W., Washington, DC 20006, 
or call (202) 775-0083. 


The Middle Atlantic States Correctional As- 
sociation (MASCA) will hold its 51st annual con- 
ference and training institute, May 21-24, 1989, in 
Kiamesha Lake, New York. The theme of the con- 
ference is “Criminal Justice in the 1990’s: Building 
New Partnerships for Success.” For additional in- 
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formation, write to MASCA ’89, P.O. Box 47, Val- 
halla, New York 10595, or call (914) 347-6069. 


The Fifth Annual National Correctional 
Trainers Conference will be held October 11-14, 
1989, in Knoxville, Tennessee. The conference will 
focus on the theme, “A Direction for the ’90’s—Ded- 
icated to Training,” and will feature topics including 
how to retain the human element in a secure setting, 
staffing safely with less, reality-based job readiness 
programs in a tough economy, and computer-aided 
training. For more information, write to Trainers 
Conference, Department of Correctional Services, 
Eastern Kentucky University, 202 Perkins, Rich- 
mond, Kentucky 40475-3127. 


The Eighth National Conference on Child 
Abuse and Neglect is scheduled for October 22-25, 
1989, in Salt Lake City, Utah. The conference will 
highlight the issues of prevention, intervention, and 
treatment of child abuse and neglect in a multidis- 
ciplinary environment. For more information, write 
to Eighth National Conference on Child Abuse and 
Neglect, P.O. Box 45500, Salt Lake City, Utah 84103. 
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